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United  States  Department  of  the  Interior  flKffl 


BUREAU  OF  LAND  MANAGEMENT 

E!  Centro  Resource  Area 

1661  South  4th  Street 

El  Centro,  California  92243-4561 


February  23,  1996 


IN  REPLY  REFER  TO 

2000 

Mesquite  Landfill 

(CA-067.20) 


Dear  Reader: 

We  are  pleased  to  provide  this  Record  of  Decision  approving  a  land  exchange  and  right-of-way  for 
the  Mesquite  Regional  Landfill,  a  regional  solid  waste  disposal  facility  to  be  constructed  and 
operated  35  miles  east  of  Brawley,  California,  adjacent  to  the  existing  Mesquite  Mine.  The  landfill 
will  encompass  approximately  4250  acres,  including  approximately  1  750  acres  of  lands  currently 
administered  by  the  BLM.  The  BLM  administered  lands  in  the  project  area  will  be  exchanged  for 
approximately  2640  acres  of  private  land  located  elsewhere  in  Imperial  and  Riverside  Counties.  The 
lands  to  be  acquired  by  BLM  include  private  inholdings  now  designated  as  wilderness,  and  high 
quality  habitat  for  the  desert  tortoise,  a  species  on  the  Endangered  Species  List. 

The  Mesquite  Regional  Landfill  will  accommodate  up  to  600  million  tons  of  municipal  solid  waste 
on  a  2300  acre  footprint  of  disturbance,  and  will  have  a  life  span  of  up  to  100  years.  Development 
and  operation  of  the  Mesquite  Regional  Landfill  was  approved  by  the  Imperial  County  Board  of 
Supervisors  in  September  1995. 

The  right-of-way  is  for  the  construction  and  operation  of  a  five  mile  long  railroad  spur  between  the 
landfill  and  the  existing  Southern  Pacific  rail  line  near  Glamis.  The  term  of  the  right-of-way  grant 
is  40  years  with  an  option  for  renewal. 

BLM  approval  of  the  land  exchange  and  right-of-way  concludes  an  intensive  environmental  analysis 
of  the  project  by  the  BLM  and  the  Imperial  County  Planning  Department.  Impacts  to  air  quality, 
ground  and  surface  water,  endangered  and  other  special  status  plants  and  animals,  cultural  and 
historic  resources,  and  socioeconomic  issues  were  thoroughly  considered  in  the  April  1994  Draft 
and  June  1995  Final  Environmental  Impact  Statement/Environmental  Impact  Report  for  the  Mesquite 
Regional  Landfill.   Members  of  the  public  participated  extensively  in  the  decision  making  process. 

A  45  day  protest  period  on  the  land  exchange  and  a  30  day  appeal  period  on  the  right-of-way 
concurrently  begin  on  March  15,  1996.  This  coincides  with  the  publication  of  a  Notice  of 
Availability  for  the  Record  of  Decison  in  the  Federal  Register,  and  publication  of  a  Notice  of  Decision 
in  local  newspapers  for  the  land  exchange. 

Thank  you  for  your  interest  in  this  project.  Please  contact  Thomas  Zale  at  (619)  337-4420  if  you 
have  any  questions  about  the  Record  Of  Decison. 


Sincerely, 


#■ 


lerrjftk.  Reed 
Area  Manager 


Recommended  By: 
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U.S.  Department  of  the  Interior 

Bureau  of  Land  Management 

California  Desert  District 

RECORD  OF  DECISION 

Mesquite  Regional  Landfill 
Imperial  County,  California 


Land  Exchange  CACA-34105 
Right-of-Way  Grant  CACA-29617 


BLM  LIBRARY 
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Terry  A/^eed,  Area  Manager  Date 
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Henri  R.  Bisson,  District  Manager  '  Date 
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United  States  Department  of  the  Interior 

Bureau  of  Land  Management 

California  Desert  District 


RECORD  OF  DECISION 

for  the 

MESQUITE  REGIONAL  LANDFILL 


INTRODUCTION 

This  document  constitutes  the  Bureau  of  Land  Management's  Record  of  Decision 
(ROD)  for  the  Final  Environmental  Impact  Statement/Environmental  Impact  Report 
(EIS/EIR)  for  the  proposed  Mesquite  Regional  Landfill  (MRL). 

On  April  27,  1992,  Arid  Operations,  Inc.1,  a  wholly  owned  subsidiary  of  Gold  Fields 
Mining  Corporation2,  submitted  an  application  to  the  County  of  Imperial  (County)  for 
the  construction  of  the  MRL,  a  Class  III  nonhazardous  sanitary  landfill  for  municipal 
solid  waste  (MSW)  to  be  located  on  private  and  public  lands  adjacent  to  the  existing 
Mesquite  Gold  Mine  in  eastern  Imperial  County  (see  Figures  1  and  2).  In  conjunction 
with  their  application  to  the  County,  Arid  Operations,  Inc.,  through  its  parent 
corporation,  proposed  a  land  exchange  (CACA-34105),  and  applied  for  a 
transportation  right-of-way  (CACA-29617),  each  involving  public  lands  managed  by 
the  Bureau  of  Land  Management  (BLM).  An  Amendment  to  the  California  Desert 
Conservation  Area  (CDCA)  Plan,  proposed  in  connection  with  the  land  exchange,  will 
be  addressed  in  a  separate  ROD  to  be  issued  by  the  California  State  Director. 

Because  the  proposed  MRL  involves  private  lands  under  jurisdiction  of  the  County  and 
public  lands  managed  by  BLM,  environmental  studies  were  initiated  at  the  joint 
direction  of  the  County  Planning  Department  and  BLM  in  order  that  one  environmental 
document,  the  EIS/EIR,  be  prepared  to  address  all  permit  and  action  requirements  for 
construction  and  operation  of  the  MRL.  In  April  1992,  BLM,  the  County,  and  Arid 
Operations,  Inc.,  entered  into  a  Memorandum  of  Agreement  regarding  preparation  of 
the  EIS/EIR. 


Arid  Operations,  Inc. 

444  South  8th  Street,  Suite  B-1 

El  Centro,  California  92243 

Gold  Fields  Mining  Corporation 

14062  Denver  West  Parkway,  Suite  1 10 

Golden,  Colorado  80401 
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On  April  8,  1994,  BLM  and  the  County  released  a  Draft  EIS/EIR  to  the  public  for  a  90 
day  comment  period.  On  July  14,  1995,  the  County  and  BLM  released  the  Final 
EIS/EIR  to  the  public  for  a  30  day  public  comment  period,  including  all  individuals  and 
public  agencies  that  commented  on  the  Draft  EIS/EIR.  The  Draft  and  Final  EIS/EIRs, 
including  the  Responses  to  Comments  Volume  and  Technical  Appendices  A  through 
I,  are  incorporated  by  reference  in  this  ROD. 

DECISIONS 

It  is  my  decision  to  approve  and  complete  land  exchange  CACA-34105  with  Gold 
Fields  Mining  Corporation,  as  described  below  and  in  Exhibits  A  and  B  of  this  ROD3. 
It  is  also  my  decision  that  right-of-way  grant  CACA-29617  be  issued  to  Gold  Fields 
Mining  Corporation,  as  described  below  and  in  Exhibit  C  of  this  ROD. 

Gold  Fields  Mining  Corporation  and  its  successors  in  interest  must  comply  with  all 
mitigation  and  monitoring  measures  designed  for  this  project  including  all  stipulations 
for  the  right-of-way  grant.  The  standard  and  special  stipulations,  including  those 
derived  from  the  Biological  Opinion  prepared  and  amended  by  the  U.S.  Fish  and 
Wildlife  Service  (Exhibit  D)  and  the  letter  of  concurrence  by  the  California  State 
Historic  Preservation  Officer  (Exhibit  E),  are  set  forth  in  right-of-way  grant  CACA- 
29617,  and  are  listed  in  Exhibit  C.  Based  on  the  analysis  of  the  proposed  action  and 
alternatives  in  the  EIS/EIR,  I  have  determined  that  the  land  exchange  and  issuance  of 
the  right-of-way  grant,  as  conditioned  by  the  mitigation  and  monitoring  provisions  set 
forth  in  Exhibit  C,  are  in  the  public  interest  and  will  not  cause  unnecessary  or  undue 
degradation  to  public  lands  and  resources. 

The  environmental  analysis  of  the  proposed  action  and  alternatives  is  described  in  the 
April  1994  Draft  EIS/EIR  and  the  June  1995  Final  EIS/EIR  for  the  Mesquite  Regional 


The  exchange  of  approximately  5  acres  of  selected  land  currently  situated  within  the 
Singer  Geoglyphs  ACEC  in  Section  21,  T13S,  R19E,  will  not  be  completed  until  such 
time  as  the  California  State  Director  issues  a  separate  ROD  approving  an  amendment  to 
the  CDCA  Plan  to  exclude  this  land  from  the  ACEC  and  redesignate  it  as  Multiple-Use 
Class  M.  The  exchange  of  this  land  is  not  essential  to  the  construction  or  operation  of 
the  MRL. 
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Landfill,  including  the  Responses  to  Comments  Volume  and  Technical  Appendices  A 
through  I,  and  Biological  Opinion  1-6-95-F-30,  as  amended  (Exhibit  D). 

Land  Exchange:  Under  the  authority  of  and  in  accordance  with  Section  206  of  the 
Federal  Land  Policy  and  Management  Act  of  1976  (FLPMA),  BLM  will  dispose  of  public 
lands  and  certain  interests  in  lands  and  acquire  lands  in  designated  wilderness  and/or 
lands  with  threatened  and  endangered  (T&E)  species  habitat.  The  BLM  lands 
exchanged  to  Gold  Fields  Mining  Corporation  will  be  utilized  to  support  the  MRL.  The 
legal  descriptions  of  the  offered  and  selected  lands  included  in  this  exchange  are  listed 
in  Exhibits  A  and  B,  respectively.  The  serial  number  (casefile  number)  for  the  land 
exchange,  originally  serialized  as  CACA-30689,  is  now  CACA-34105. 

In  accordance  with  my  decision,  1745.47  acres  of  public  lands  (selected  lands)  with 
an  appraised  value  of  $610,914.50  ($350.00  per  acre)  in  the  vicinity  of  the  proposed 
MRL  will  be  transferred  to  Gold  Fields  Mining  Corporation  in  exchange  for  2642.17 
acres  owned  by  Gold  Fields  Mining  Corporation  (offered  lands)  with  an  appraised  value 
of  $609, 995. 404.  Based  on  the  appraised  value  of  the  exchange  lands,  a  difference 
of  $919.10  in  favor  of  the  United  States  has  been  determined  between  the  public 
selected  lands  and  the  private  offered  lands.  The  selected  lands  and  offered  lands 
must  be  exchanged  on  an  equal  value  basis.  Therefore  Gold  Fields  Mining  Corporation 
will  pay  the  cash  value  difference  in  the  amount  of  $919.10  to  BLM. 

The  offered  private  lands  for  exchange  owned  by  Gold  Fields  Mining  Corporation  are 
located  within  the  following  areas:  321.48  acres  appraised  at  $150.00  per  acre  in  the 
Santa  Rosa  Wilderness  Area,  Riverside  County;  400.21  acres  appraised  at  300.00  per 
acre  in  or  adjacent  to  the  Little  Chuckwalla  Mountains  Wilderness  Area,  Imperial 
County;  and  1920.48  acres  appraised  at  $230.00  per  acre  in  designated  Critical 
Habitat  for  the  Desert  Tortoise  near  the  Chuckwalla  Bench  ACEC,  Imperial  County. 


As  previously  noted,the  exchange  of  approximately  5  acres  of  selected  land  currently 
situated  within  the  Singer  Geoglyphs  ACEC  in  Section  21,  T13S,  R19E,  will  not  be 
completed  until  such  time  as  the  California  State  Director  issues  a  separate  ROD 
approving  an  amendment  to  the  CDCA  Plan  to  exclude  this  land  from  the  ACEC  and 
redesignate  it  as  Multiple-Use  Class  M.  The  exchange  of  this  land  is  not  essential  to  the 
construction  or  operation  of  the  MRL. 
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The  benefits  of  these  offered  private  lands  to  the  BLM's  management  goals  are 
discussed  in  greater  detail  below. 

In  accordance  with  Section  206(a)  of  FLPMA,  I  have  given  full  consideration  to  better 
Federal  land  management  and  the  needs  of  State  and  local  people.  1  have  determined 
that  the  values  and  objectives  which  the  selected  public  lands  would  serve  if  retained 
in  Federal  ownership  are  not  greater  than  the  values  of  the  offered  private  lands  and 
the  public  objectives  that  they  would  serve  if  acquired.  It  is  my  determination  that  the 
loss  of  public  resource  values  on  the  BLM  lands  would  be  less  than  the  resource 
values  gained  by  acquisition  of  the  private  lands  resulting  from  this  exchange. 

Right-of-Way:  Under  the  authority  of  and  in  accordance  with  Title  V  of  FLPMA,  a 
right-of-way  grant,  serialized  as  CACA-29617,  will  be  issued  to  Gold  Fields  Mining 
Corporation  to  enable  the  operation  of  the  MRL.  This  right-of-way  grant  will  be  for  an 
area  approximately  5  miles  in  length  and  150  feet  in  width,  and  will  authorize  the 
construction,  operation  and  maintenance  of  a  rail  spur  between  the  existing  Southern 
Pacific  Main  Line  near  Glamis  and  the  MRL  (  Figure  2).  The  rail  line  will  be  used  to 
transport  MSW  to  the  MRL  after  the  requirements  of  Assembly  Bill  939,  the  California 
Integrated  Waste  Management  Act  of  1989,  have  been  met  regarding  sorting  of  MSW 
to  remove  recyclable  and  hazardous  materials.  The  term  of  the  right-of-way  will  be  40 
years  with  an  option  for  renewal. 

As  noted  above,  Gold  Fields  Mining  Corporation  and  its  successors  in  interest  must 
comply  with  all  mitigation  and  monitoring  measures  designed  for  this  project  including 
all  stipulations  for  the  right-of-way  grant  (Exhibit  C).  If  the  environmental  impacts  of 
the  implemented  project  exceed  those  identified  in  the  Final  EIS/EIR  or  if  there  is  a 
major  change  in  the  landfill  design  or  operation  which  could  alter  the  impacts, 
additional  environmental  analysis  of  right-of-way  CACA-29617  in  accordance  with 
NEPA  may  be  required.  This  could  result  in  the  imposition  of  additional  mitigation 
measures  or  reconsideration  of  the  approval  of  the  right-of-way  grant. 

Mineral  Material  Sales  Contracts:  The  EIS/EIR  states  that  overburden  removed  from 
the  mine  pits  at  the  adjacent  Mesquite  Gold  Mine  will  be  used  to  construct  portions 
of  the  landfill  liner  system  and  as  daily,  intermediate  and  final  cover  material.  The 
EIS/EIR  further  states  that  mineral  materials  originally  extracted  from  mining  claims  and 
mill  site  locations  on  public  lands  that  remain  unpatented  will  be  purchased  from  BLM 
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in  accordance  with  the  Minerals  Act  of  1947.  The  quantity  of  mineral  materials  to  be 
purchased  from  BLM  by  Gold  Fields  Mining  Corporation  on  an  annual  basis  during  the 
life  of  the  MRL  falls  within  the  current  regulatory  limitations  for  noncompetitive  sales 
(43  CFR  3610.2-1).  It  has  been  determined  that  there  is  no  competitive  interest  in 
mineral  materials  from  the  project  area  because  of  limited  access  and  limited  market 
use  specific  to  the  MRL  project.  In  conjunction  with  this  ROD,  BLM  and  Gold  Fields 
Mining  Corporation  are  executing  a  Memorandum  of  Understanding  (Exhibit  F) 
regarding  the  intent  of  both  parties  to  enter  into  noncompetitive  contracts  for  the  sale 
of  these  mineral  materials  at  fair  market  value  throughout  the  life  of  the  MRL,  subject 
to  and  in  accordance  with  the  regulations  at  43  CFR  3600.  Fair  market  for  these 
materials  will  be  determined  in  accordance  with  BLM's  appraisal  procedures. 

ALTERNATIVES  INCLUDING  THE  PROPOSED  ACTION 

The  EIS/EIR  analyzes  the  environmental  consequences  of  the  MRL  as  proposed  by  Arid 
Operations,  Inc.  The  EIS/EIR  also  analyzes  in  detail  the  environmental  consequences 
of  five  alternatives  to  the  proposed  action  including  the  no  action  alternative.  The 
proposed  action  and  alternatives  are  briefly  summarized  below.  For  a  more  detailed 
description  of  the  proposed  action  and  alternatives,  the  reader  is  referred  to  Chapter 
2  of  the  June  1995  Final  EIS/EIR. 

Proposed  Action:  Arid  Operations,  Inc  has  proposed  to  construct  and  operate  a  new 
regional  Class  III  sanitary  landfill  in  eastern  Imperial  County  on  approximately  4245 
acres  of  land  located  near  the  existing  Mesquite  Gold  Mine.  A  rail  spur  approximately 
five  miles  in  length  will  be  constructed  between  the  Southern  Pacific  Main  Line  near 
Glamis  and  the  MRL.  After  sorting  to  remove  recyclable  and  hazardous  materials, 
MSW  will  be  transported  by  train  from  southern  California  communities  via  the  existing 
main  line  and  the  new  rail  spur  beginning  at  a  rate  of  approximately  4000  tons  per 
day.  Approximately  1750  acres  of  the  4245  MRL  site  are  federal  lands  administered 
by  the  BLM.  Arid  Operations,  Inc.,  through  its  parent  corporation,  will  acquire  the 
public  lands  in  exchange  for  the  private  lands  described  above.  A  land  exchange  is 
necessary  because  BLM  policy  prohibits  the  establishment  of  new  landfills  on  public 
lands. 


At  full  operation,  MSW  will  be  transported  by  rail  from  transfer  stations/material 
recovery  facilities  to  the  MRL  at  the  average  rate  of  20,000  tons  per  day.   The  number 
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of  trains  required  to  transport  the  MSW  at  full  operation  is  estimated  to  average  five 
per  day.    The  operating  life  of  the  MRL  is  anticipated  to  be  100  years. 

The  MRL  will  be  constructed  and  operated  to  meet  or  exceed  all  federal,  state,  and 
county  standards  regarding  design,  construction  and  operation  of  a  landfill.  These 
include  requirements  for  lining  the  landfill  before  the  placement  of  MSW  and 
installation  of  systems  for  collection,  recovery,  monitoring,  and  treatment  of  landfill 
gas  and  leachate  that  may  be  produced  during  the  life  of  the  MRL.  Overburden  and 
detoxified  mine  tailings  from  the  adjacent  Mesquite  Gold  Mine  will  be  used  as  cover 
material  for  the  MSW.  Closure  procedures  and  post-closure  monitoring  and  funding 
will  be  provided  by  the  project.  Financial  assurances  will  be  provided  as  required  by 
prevailing  regulations  for  closure,  post-closure  care,  and  environmental  impairment. 
The  proposed  action  was  identified  as  BLM's  preferred  alternative  in  the  EIS/EIR. 

No  Action  Alternative:  Under  this  alternative,  the  MRL  and  rail  spur  would  not  be 
constructed  and  the  land  exchange  would  not  occur.  It  would  not  be  necessary  to 
amend  the  CDCA  Plan.  MSW  would  be  disposed  of  at  existing  or  new  landfills  in  the 
Los  Angeles  Basin  or  other  coastal  areas,  or  at  other  regional  landfills. 

The  No  Action  Alternative  is  the  environmentally  preferred  alternative.  Although 
substantial  indirect  impacts  associated  with  the  continued  reliance  on  existing  or  new 
landfills  elsewhere  in  California  could  occur  with  implementation  of  the  No  Action 
Alternative,  direct  impacts  on  the  human  environment  in  the  MRL  project  area  would 
not. 

Smaller  Landfill  Footprint  Alternative:  This  alternative  analyzes  a  landfill  with  a 
footprint  of  approximately  2240  acres  and  a  life  expectancy  of  approximately  85 
years.  This  alternative  would  reduce,  but  not  eliminate  impacts  to  cultural,  visual  and 
biological  resources.  A  CDCA  plan  amendment  would  not  be  necessary,  and  the  land 
exchange  would  involve  only  135  acres  of  public  land. 

Decreased  Disposal  Rate  Alternative:  This  alternative  differs  from  the  proposed  action 
by  reducing  the  maximum  disposal  rate  from  20,000  to  12,000  tons  per  day  of  MSW. 
This  alternative  would  reduce,  but  not  eliminate,  cumulative  impacts  on  traffic  during 
winter  weekends  and/or  holidays,  and  air  quality  from  dust  generated  on-site.    Train 
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traffic  would  be  reduced  by  approximately  two  trains  per  day,  but  the  estimated  life 
of  the  MRL  would  be  increased  to  approximately  165  years. 

Alternative  Landfill  Site:  Upon  completion  of  the  alternative  landfill  site  selection 
study  described  in  Appendix  A-3  of  the  EIS/EIR,  an  alternative  landfill  site  of 
approximately  5200  acres  located  about  3.75  miles  southeast  of  Glamis  was  analyzed 
in  detail.  All  but  640  acres  of  the  alternative  site  are  public  lands  managed  by  BLM. 
Therefore,  a  land  exchange  similar  to,  but  larger  than  that  of  the  proposed  action, 
would  be  required,  and  Arid  Operations,  Inc.,  through  its  parent  corporation,  would 
have  to  acquire  the  private  land.  Although  cover  material  for  the  MSW  would  be 
available  on-site,  clay  or  an  equivalent  material  would  have  to  be  hauled  to  the  site. 

Larger  Project  Alternative:  This  alternative  involves  a  landfill  with  a  larger  footprint  and 
an  increased  disposal  rate  over  that  of  the  proposed  action.  The  MSW  capacity  would 
be  800  million  tons  as  opposed  to  the  600  million  ton  capacity  of  the  proposed  action. 
This  alternative  would  reduce  or  avoid  the  cumulative  environmental  impacts  of 
multiple  future  regional  landfills  or  future  local  landfills. 

Alternatives  Considered  But  Eliminated  From  Detailed  Analysis:  The  Final  EIS/EIR 
identifies  a  number  of  potential  landfill  sites  that  were  considered,  but  not  analyzed 
in  detail  because  they  would  not  meet  defined  project  objectives  or  avoid  significant 
project  impacts  (except  cumulatively  significant,  but  not  regionally  significant,  traffic 
impacts),  because  they  are  outside  of  County  jurisdiction,  and  because  they  are 
owned  by  Arid's  competitors.  An  alternative  that  would  use  mine  pits  at  the  existing 
Mesquite  Gold  Mine  for  disposal  of  MSW  was  dismissed  because  the  mine  is  still 
active,  substantial  gold  mineralization  remaining  in  the  pits  would  be  lost,  and  the 
separation  between  MSW  and  the  ground  water  table  would  be  substantially  less  than 
with  the  proposed  action.  Alternative  waste  management  practices  were  dismissed 
because  the  proposed  action  is  intended  for  the  disposal  of  MSW  after  the 
requirements  of  AB  939,  which  reduce  the  amount  of  waste  that  needs  to  be  disposed 
of,  have  been  met.  Alternative  delivery  procedures  were  dismissed  because  they 
would  increase  environmental  impacts.  Finally,  the  liner  system  that  was  originally 
proposed  by  Arid  Operations,  Inc.,  was  dismissed  in  favor  of  a  liner  system  developed 
by  Arid  in  consultation  with  the  Colorado  River  Basin  Region  of  the  California  Regional 
Water  Quality  Control  Board  (RWQCB). 
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MANAGEMENT  CONSIDERATIONS 

Based  on  careful  examination  of  the  record  of  proceedings,  including  the  Final  EIS/EIR, 
public  comments  on  the  Draft  and  Final  EIS/EIR,  and  after  consultation  with  other 
federal,  state  and  local  agencies,  I  have  concluded  that  the  proposed  action,  complies 
with  the  Federal  Land  Policy  and  Management  Act  of  1976  (FLPMA),  and  is  consistent 
with  BLM's  mandate  to  manage  public  lands  in  the  CDCA  for  multiple  use  and 
sustained  yield.  All  reasonable  means  to  avoid  or  reduce  environmental  harm  have 
been  incorporated  into  the  project  by  design  or  as  mitigation  measures. 

Adequacy  of  the  EIS/EIR:  The  Draft  and  Final  EIS/EIRs,  including  the  Responses  to 
Comments  Volume  and  Technical  Appendices  A  through  I,  were  prepared  pursuant  to 
the  requirements  of  the  National  Environmental  Policy  Act  of  1969,  as  Amended 
(NEPA),  the  Council  on  Environmental  Quality's  regulations  implementing  NEPA  (40 
CFR  1500),  and  BLM's  NEPA  Compliance  Handbook  (BLM  Handbook  H-1 790-1).  I 
have  determined  that  all  NEPA  policy  and  procedural  requirements  have  been  satisfied. 
In  addition,  the  County  of  Imperial  has  certified  the  EIR  portion  of  the  joint  documents 
pursuant  to  CEQA  requirements  (California  Public  Resources  Code  sections  21000,  et 
seq.). 

Conformance  with  Existing  Land  Use  Plans:  I  have  reviewed  all  relevant  documents 
and  concluded  that  the  proposed  action  is  in  conformance  with  the  CDCA  Plan  of 
1980,  as  amended.  With  the  exception  of  approximately  5  acres,  the  selected  public 
lands  are  classified  in  the  CDCA  Plan  as  multiple  use  Class  M,  which  provides  for  a 
wide  variety  of  uses  including  mining,  livestock  grazing,  recreation,  energy  and  utility 
development,  and  disposal  through  exchange. 

A  CDCA  Plan  Amendment  to  modify  the  boundary  of  the  Singer  Geoglyphs  ACEC  to 
exclude  that  portion  of  the  ACEC  situated  north  of  State  Route  78,  and  to  redesignate 
the  excluded  land  (approximately  5  acres)  as  Multiple-Use  Class  M  under  the  CDCA 
Plan  is  being  addressed  in  a  separate  ROD  to  be  issued  by  the  California  State 
Director.  However,  the  important  cultural  resources  for  which  this  ACEC  was 
designated  are  all  situated  to  the  south  of  State  Route  78  and  will  not  be  affected  by 
the  MRL.  The  public  lands  adjacent  to  the  excluded  land  are  already  designated  as 
Multiple-Use  Class  M. 
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The  offered  private  lands  for  exchange  owned  by  Arid  Operations,  Inc.,  through  its 
parent  corporation,  are  located  within  areas  that  have  been  identified  for  acquisition. 
The  California  Desert  Protection  Act  of  1994  mandates  that  priority  be  given  to 
consolidating  Federal  ownership  within  wilderness  areas.  The  offered  lands  include 
parcels  in  the  Santa  Rosa  Wilderness  Area  and  the  Little  Chuckwalla  Mountains 
Wilderness  Area.  The  parcels  in  the  Santa  Rosa  Wilderness  Area  are  also  situated 
within  the  Santa  Rosa  Mountains  National  Scenic  Area,  an  area  in  which  land 
acquisition  has  been  afforded  a  high  priority  through  the  Land  and  Water  Conservation 
Act. 

Also  included  as  offered  lands  are  parcels  within  the  Chuckwalla  Unit  of  designated 
Critical  Habitat  for  the  desert  tortoise  as  delineated  by  the  USFWS  in  1994  (59  FR 
5820).  These  parcels  are  also  located  in  what  the  USFWS  identifies  as  the 
Chuckwalla  Desert  Wildlife  Management  Area  in  the  1994  Desert  Tortoise  (Mojave 
Population)  Recovery  Plan.  Some  of  these  parcels  are  also  within  Chuckwalla  Bench 
ACEC  which  was  established  by  BLM  in  1980  to  protect  desert  tortoise  habitat. 

In  addition  to  the  offered  exchange  lands,  Biological  Opinion  1-6-95-F-30  requires  that 
Arid  Operations,  Inc.,  through  its  parent  corporation,  to  provide  the  BLM  with  title  to 
3656.6  acres  of  Category  I  habitat  for  desert  tortoise  from  within  the  Chuckwalla 
Bench  ACEC  as  compensation  for  the  loss  of  Category  III  desert  tortoise  habitat  within 
the  project  area.  The  compensation  lands  are  also  within  designated  Critical  Habitat 
for  the  desert  tortoise  and  are  part  of  the  Chuckwalla  Desert  Wildlife  Management 
Area. 

Consistency  with  State  and  Local  Programs,  Plans  and  Policies:  FLPMA  requires  that 
BLM  coordinate  its  management  activities  with  the  land  use  planning  and  management 
programs  of  other  federal,  state  and  local  agencies  to  the  extent  that  this  coordination 
results  in  activities  which  are  consistent  with  the  laws  governing  the  administration 
of  the  public  lands.  The  EIS/EIR  discusses  the  relationships  between  the  MRL  and 
applicable  state  and  local  plans  and  policies,  and  describes  how  approval  of  the  project 
by  various  state  and  local  permitting  authorities  would  be  consistent  with  them.  The 
EIS/EIR  also  identifies  the  needs  that  the  MRL  will  fulfill,  and  the  benefits  that  will  be 
derived  from  its  approval.  In  summary,  the  MRL  will  help  cities  and  counties  meet 
reduction  and  recycling  goals,  and  provide  long-term  landfill  disposal  options  for  MSW 
as  required  by  AB  939.    With  the  approval  of  the  MRL,  incompatible  land  uses  and 
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significant  environmental  impacts  will  be  avoided  or  mitigated  to  the  greatest  extent 
feasible,  and  landfill  emissions  will  be  reduced  in  the  South  Coast  Air  Basin  by 
allowing  for  out-of-basin  transport  of  MSW  by  train. 

Approval  of  the  MRL  will  also  help  build  the  County's  economy  by  providing  long-term 
employment  opportunities  in  connection  with  an  environmentally  and  economically 
sound  project.  By  using  a  partially  disturbed  site  with  exiting  infrastructure,  the  MRL 
will  permit  construction  and  operation  of  a  site  capable  of  receiving  MSW  from  the 
County,  and  allow  continued  employment  without  causing  undue  degradation  of  the 
existing  desert  environment.  Finally,  the  project  will  offset  socioeconomic  losses 
expected  with  the  closure  of  the  existing  Mesquite  Mine. 

On  August  23,  1995,  the  County  Planning  Commission  held  a  public  hearing  on  the 
MRL.  The  hearing  culminated  in  recommendations  by  the  Commission  that  the  County 
Board  of  Supervisors  approve  a  General  Plan  Amendment,  Change  of  Zone, 
Conditional  Use  Permit  and  Development  Agreement,  and  adopt  Findings  of  Fact,  a 
Mitigation  Monitoring  and  Enforcement  Reporting  Program,  and  a  Statement  of 
Overriding  Considerations  for  the  MRL. 

On  September  5  and  6,  1995,  the  Board  of  Supervisors  held  public  hearings  on  the 
MRL.  On  September  6,  1995,  the  Board  of  Supervisors  certified  that  the  Final  EIS/EIR 
had  been  completed  in  compliance  with  CEQA,  that  the  Board  had  reviewed  and 
considered  the  environmental  analysis  and  information  contained  therein,  and  that  the 
Final  EIS/EIR  reflected  the  independent  judgment  of  the  Board.  The  Board  also  passed 
a  resolution  for  project  approval  including  approval  of  a  General  Plan  Amendment, 
Change  of  Zone,  Conditional  Use  Permit  and  Development  Agreement,  and  adoption 
of  Findings  of  Fact,  a  Mitigation  Monitoring  and  Enforcement  Reporting  Program,  and 
a  Statement  of  Overriding  Considerations  for  the  MRL. 

On  November  15,  1995,  the  Westmorland  City  Council  adopted  a  resolution  approving 
the  site  identification  and  description  for  the  MRL  for  incorporation  in  the  County's 
Solid  Waste  Management  Plan.  Similar  resolutions  were  adopted  by  the  City  Councils 
of  Calipatria  (11/28/95),  Calexico  (12/5/95),  El  Centro  (12/6/95),  Imperial  (12/6/95), 
Brawley  (12/11/95),  and  Holtville  (12/11/95).  This  constitutes  a  majority  of  the  cities 
within  Imperial  County  which  contain  a  majority  of  the  population  of  the  incorporated 
area  of  the  county. 
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On  November  28  and  29,  1995,  the  RWQCB  held  public  hearings  on  tentative  Waste 
Discharge  Requirements  (WDRs)  for  the  MRL  in  accordance  with  procedures  outlined 
in  the  Porter-Cologne  Water  Quality  Control  Act.  On  November  29,  1995,  the 
RWQCB  unanimously  approved  the  WDRs  for  the  MRL. 

The  actions  taken  by  the  Planning  Commission,  the  Board  of  Supervisors,  and  the 
RWQCB  to  approve  the  MRL  demonstrate  that  the  project  is  consistent  with  state  and 
local  plans  and  policies  as  do  the  votes  by  the  City  Councils  of  each  of  the  seven 
incorporated  cities  within  Imperial  County  to  include  the  MRL  in  the  County's  Solid 
Waste  Management  Plan.  Approval  of  the  MRL,  as  described  in  the  EIS/EIR,  by 
various  state  and  local  permitting  authorities  will  not  conflict  with  any  federal  laws  or 
regulations.  There  are  no  overriding  federal  considerations  which  would  warrant  denial 
of  the  land  exchange  or  issuance  of  the  right-of-way  grant  for  the  MRL.  The  U.S. 
Environmental  Protection  Agency  (EPA)  and  the  International  Boundary  and  Water 
Commission  wrote  favorable  comment  letters  regarding  their  respective  reviews  of  the 
Final  EIS/EIR. 

Findings  of  the  EIS/EIR:  The  Findings  of  Fact  adopted  by  the  Board  of  Supervisors  are 
set  forth  in  a  document  by  the  County  Planning  Department  entitled  "Findings  for  the 
Mesquite  Regional  Landfill",  dated  September  6,  1995.  This  document  summarizes 
the  environmental  analysis  of  the  proposed  action  and  alternatives  in  the  EIS/EIR  and 
highlights  the  conclusions  of  the  EIS/EIR  that  with  mitigation,  impacts  of  the  MRL  to 
soils,  mineral  resources,  surface  water  resources,  groundwater  resources,  wildlife  and 
botanical  resources  including  sensitive  species  (e.g.,  desert  tortoise,  desert  pupfish, 
and  Yuma  clapper  rail),  cultural  resources,  recreational  resources,  environmental  health 
and  public  safety,  and  public  services  and  utilities  will  be  less  than  significant.  The 
EIS/EIR  also  concludes  that  the  MRL  impacts  related  to  seismicity,  storm  water 
management,  noise,  land  use,  socioeconomics,  energy  consumption/conservation,  and 
growth  inducement  will  be  less  than  significant  with  mitigation. 

The  EIR/EIS  discloses  that  visual  impacts  resulting  from  the  alteration  of  the  existing 
landform  will  be  unavoidable  and  significant,  although  the  existing  landform  has 
already  been  affected  by  development  of  the  adjacent  Mesquite  Mine.  The  EIS/EIR  also 
discloses  that  cumulatively  significant  impacts  of  the  MRL  after  mitigation  will  be 
limited  to: 
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•  increased  winter  weekend  traffic  on  State  Route  78  in  the  vicinity  of  the 
Imperial  Sand  Dunes  Recreation  Area; 

•  the  contribution  of  PM10  emissions  from  the  flare  station  and  fugitive  dust  to 
exceedances  of  PM10  air  quality  standards  in  the  immediate  vicinity  of  the  MRL 
on  windy  days;  and 

•  an  increase  in  the  risk  of  train  and  vehicle-related  mortality  of  an  endangered 
species  such  as  desert  tortoise. 

In  its  Statement  of  Overriding  Considerations,  the  County  finds  that  the  MRL's 
substantial  environmental  and  economic  benefits  outweigh  its  impacts.  Additional 
landfill  capacity  is  needed  to  accommodate  MSW  generated  within  Southern 
California.  There  is  no  way  to  provide  additional  landfill  capacity,  however,  without 
creating  significant  impacts  of  some  sort.  The  County  concludes  that,  on  balance,  the 
MRL  represents  the  best  balance  of  cost,  benefit,  and  minimized  impacts,  and  that  the 
MRL's  adverse,  unavoidable,  environmental  impacts  are  outweighed  by  its 
considerable  benefits.    I  concur  with  the  County's  findings  for  the  MRL. 

Biological  Resources:  Technical  Appendix  D  of  the  EIS/EIR  identifies  the  wildlife  and 
botanical  resources  that  will  be  affected  by  the  MRL.  The  MRL  project  area  is 
considered  to  be  Category  III  (lowest  value)  habitat  for  the  desert  tortoise.  Elsewhere, 
the  existing  Southern  Pacific  rail  line  to  be  used  to  transport  MSW  to  the  MRL 
traverses  habitat  for  the  desert  pupfish  and  the  Yuma  clapper  rail.    On  November  27, 

1995,  the  USFWS  issued  Biological  Opinion  1-6-95-F-30  for  the  MRL  pursuant  to 
Section  7  of  the  Endangered  Species  Act.  The  USFWS  opinion  concludes  that  the 
MRL  is  not  likely  to  jeopardize  the  continued  existence  of  the  desert  tortoise,  desert 
pupfish,  or  the  Yuma  clapper  rail.  The  opinion  additionally  concludes  that  the  MRL  is 
not  likely  to  result  in  the  adverse  modification  of  critical  habitat  for  the  desert  tortoise, 
desert  pupfish,  or  the  Yuma  clapper  rail.  Biological  Opinion  1-6-95-F-30  is  included 
in  this  ROD  as  Exhibit  D. 

On  January  24,  1996,  BLM  wrote  a  letter  to  the  USFWS  clarifying  our  interpretation 
of  Biological  Opinion  1-6-95-F-30  and  the  manner  in  which  BLM  intends  to  carry  out 
its  terms  and  conditions,  and  correcting  minor  typographical  errors.    On  February  12, 

1996,  the  USFWS  amended  the  Biological  Opinion  in  response  to  BLM's  letter.    BLM's 
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letter  and  the  amendment  by  USFWS  are  included  with  the  original  Biological  Opinion 
in  Exhibit  D  of  this  ROD.  Given  the  mitigation  measures  developed  for  the  MRL  in  the 
EIS/EIR  and  the  Biological  Opinion,  as  amended,  I  have  determined  that  potential 
impacts  to  biological  resources  have  been  reduced  to  an  acceptable  level. 

Cultural  Resources:  Technical  Appendix  E  of  the  EIS/EIR  details  the  results  of  the 
numerous  Class  III  (intensive)  cultural  resource  inventories  conducted  in  the  vicinity 
of  the  MRL,  including  the  rail  spur  right-of-way  route.  As  a  result  of  these  inventories, 
the  BLM  determined  that  several  historic  properties  eligible  for  inclusion  on  the 
National  Register  of  Historic  Places,  consisting  of  segments  of  prehistoric  and  historic 
trails  and  associated  artifacts  and  features,  would  be  adversely  affected  by  the  MRL. 
The  BLM  also  determined  that  adverse  effects  these  historic  properties  would  be 
alleviated  by  implementing  the  provisions  of  a  May  1994  data  recovery  plan  entitled 
"Mesquite  Regional  Landfill  Cultural  Resources  Treatment  Plan". 

On  January  23,  1996,  the  State  Historic  Preservation  Officer  (SHPO)  concurred  in 
BLM's  determinations  of  eligibility  and  effect.  The  concurrence  of  the  SHPO  was 
obtained  pursuant  to  Section  106  of  the  National  Historic  Preservation  Act,  as 
amended.   The  SHPO's  letter  of  concurrence  is  included  in  this  ROD  as  Exhibit  E. 

Native  American  Consultation:  On  November  3,  1995,  BLM  conducted  a  formal 
Government-to-Government  consultation  with  the  Quechan  Tribal  Council  in 
accordance  with  President  Clinton's  April  29,  1994  Memorandum  for  the  Heads  of 
Executive  Departments  and  Agencies,  and  BLM's  Native  American  Consultation 
Manual  Handbook  (H-8160-1).  On  January  22,  1996,  BLM  conducted  additional 
consultation  and  an  on-site  field  inspection  of  the  MRL  with  representatives  the 
Quechan  Tribal  Council  and  the  Quechan  Cultural  Heritage  Committee.  Questions 
pertaining  to  potential  groundwater  and  surface  water  impacts,  the  possible 
importation  of  medflies,  and  the  treatment  of  cultural  resources  were  discussed  and 
resolved  during  these  meetings. 

Environmental  Justice:  President  Clinton  signed  Executive  Order  1 2898  on  February 
11,  1994  to  address  environmental  justice  in  federal  programs,  policies,  and  activities. 
Secretary  Babbitt  issued  an  environmental  justice  policy  for  the  Department  of  the 
Interior  on  August  17,  1994,  in  support  of  Executive  Order  12898.    Environmental 
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justice  means  the  prevention  of  disproportionately  high  and  adverse  human  health  or 
environmental  impacts  on  minority  or  low-income  populations. 

The  land  exchange  and  right-of-way  grant  are  consistent  with  Executive  Order  1 2898 
and  the  Department  of  the  Interior's  policy  on  environmental  justice.  No  low-income 
or  minority  populations  exist  in  the  vicinity  of  the  MRL,  and  no  disproportionate 
adverse  impacts  on  human  health  are  expected  for  minority  or  low-income 
populations.  As  noted  above,  consultation  with  the  Quechan  Tribal  Council  was 
completed  in  January  1996.  Issues  and  concerns  raised  by  the  Quechan  were 
resolved  at  that  time. 

Water  Quality:  The  EIS/EIR,  including  Technical  Appendices  B  and  C,  describes  the 
geology,  faulting  and  seismicity,  surface  and  groundwater  hydrology,  and  climate  in 
the  vicinity  of  the  MRL.  The  EIS/EIR  also  identifies  project  design  characteristics  and 
mitigation  measures  related  to  surface  water  management  and  drainage  control,  and 
the  containment  system  (i.e.,  the  liner  and  leachate  management  system,  landfill  gas 
control,  and  leachate  and  landfill  gas  subsurface  monitoring  systems)  that  will  protect 
water  quality  in  the  vicinity  of  the  MRL.  As  noted  above,  the  RWQCB,  whose 
responsibility  it  is  to  protect  the  quality  of  waters  within  its  jurisdiction  for  all 
beneficial  uses,  unanimously  approved  WDRs  for  the  MRL  on  November  29,  1995  in 
accordance  with  the  Porter-Cologne  Water  Quality  Control  Act.  With  the  project 
design  characteristics  and  mitigation  measures,  all  practical  means  have  been  taken 
to  protect  water  quality  in  connection  with  the  MRL. 

Air  Quality:  The  EIS/EIR,  including  Technical  Appendices  F  and  I,  describes  existing 
air  quality  within  the  South  Coast,  San  Diego,  and  Southeast  Desert  Air  Basins.  The 
EIS/EIR  also  identifies  mobile  and  stationary  sources  of  criteria  pollutants  (i.e.,  03, 
N02,  S02,  CO,  PM10,  and  Pb)  or  important  precursors  (i.e.,  Nox  and  ROG)  associated 
with  the  MRL,  and  describes  project  design  characteristics  and  mitigation  measures 
to  reduce  or  otherwise  offset  emissions  of  these  pollutants.  The  EIS/EIR  concludes 
that  emissions  of  pollutants  from  stationary  sources  will  be  less  than  the  threshold 
rate  of  250  tons  per  year  that  would  trigger  a  Prevention  of  Significant  Deterioration 
Review  by  the  EPA,  and  that  the  health  risk  estimates  for  the  MRL  are  lower  than  the 
limits  suggested  by  the  South  Coast  Air  Quality  Management  District  and  the  EPA. 
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Air  quality  in  the  South  Coast  Air  Basin  will  improve  because  of  decreased  emissions 
when  compared  to  the  No  Action  Alternative.  The  potential  for  03  exceedances  in  the 
Coachella  Valley  and  Imperial  County  may  be  reduced,  but  PM10  emissions  in  the 
immediate  vicinity  of  the  MRL  will  contribute  to  local  exceedances  near  the  project 
area  during  periods  when  background  PM10  concentrations  are  high.  However,  the 
diversion  by  Arid  Operations,  Inc.,  of  agricultural  plant  material  which  would  otherwise 
be  burned  in  the  Imperial  Valley  to  comply  with  Conditional  Use  Permit  #1036-91  and 
Imperial  County  Air  Pollution  Control  District's  Rule  207,  New  and  Modified  Source 
Review,  will  reduce  PM10  emissions  which  now  occur  in  much  closer  proximity  to  the 
populated  areas  of  Imperial  County.  Thus,  the  MRL  will  not  result  in  unacceptable 
health  risks,  and  will  advance  regional  air  quality  goals. 

PUBLIC  INVOLVEMENT  IN  THE  DECISION-MAKING  PROCESS 

As  outlined  above,  there  have  been  many  opportunities  for  members  of  the  public  to 
participate  in  the  decision-making  process  beginning  in  May  1992  with  the  publication 
of  a  Notice  of  Preparation  (NOP)  by  the  County  and  a  Federal  Register  Notice  of  Intent 
(NOD  by  the  BLM.  Two  public  scoping  meetings  were  held  in  May  1992.  Six 
comment  letters  were  submitted  to  BLM  in  response  to  the  NOI,  14  comment  letters 
were  submitted  to  the  County  in  response  to  the  NOP,  and  approximately  55 
individuals  spoke  at  the  public  meetings.  All  comment  letters  and  responses  to  them 
are  included  in  Technical  Appendix  A-2  of  the  EIS/EIR.  Comments  made  at  the  public 
scoping  meetings  are  summarized  in  Technical  Appendix  A-1  to  the  EIS/EIR. 

A  few  individuals  have  subsequently  expressed  concerns  regarding  the  availability  of 
materials  submitted  to  BLM  during  the  EIS/EIR  process.  Materials  submitted  to  BLM 
during  scoping  by  the  Charpieds  on  behalf  of  G.  Fred  Lee  (a  second  set  of  which  was 
later  submitted  to  BLM  directly  by  Mr.  Lee)  are  included  in  BLM's  official  casefile 
record  for  the  MRL.  These  materials  were  made  available  to  the  public  in  BLM's  El 
Centra  office.  There  is  no  NEPA  or  CEQA  requirement  that  voluminous  attachments 
to  scoping  materials  be  reproduced  for  distribution  to  the  public  with  a  Draft  EIS/EIR. 
However,  the  public  was  informed  of  the  availability  of  these  materials  in  Technical 
Appendix  A-2  of  the  EIS/EIR,  and  these  materials  were  carefully  considered  in  the 
decision-making  process. 
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On  August  5,  1992,  a  Notice  of  Realty  Action  (NORA)  was  published  by  BLM  in  the 
Federal  Register  for  the  proposed  land  exchange.  A  correction  to  the  legal  land 
description  in  the  original  NORA  was  published  in  the  Federal  Register  on  October  16, 
1992.    No  comments  were  received  in  response  to  these  publications. 

In  April  1994,  the  Draft  EIS/EIR  was  released  to  the  public  for  a  90  day  public 
comment  period.  Nearly  300  copies  were  mailed  to  federal,  state,  and  local 
government  agencies,  and  members  of  the  public.  In  addition,  copies  of  the  Draft 
EIS/EIR,  including  five  volumes  of  Technical  Appendices  were  made  available  to  the 
public  at  23  public  libraries,  at  the  County  Planning  Department's  office  in  El  Centro, 
and  at  BLM  offices  in  El  Centro,  Riverside,  and  Sacramento,  California.  EPA  and  BLM 
each  published  a  Notice  of  Availability  (NOA)  for  the  Draft  EIS/EIR  in  the  Federal 
Register.  Two  public  hearings  were  held  in  May  1995.  Oral  comments  made  at  the 
hearings  were  transcribed  verbatim  and  a  response  was  prepared  for  each  substantive 
comment  for  inclusion  in  the  Final  EIS/EIR,  Responses  to  Comments. 

The  35  comment  letters  received  by  BLM  and  the  County  during  the  90  day  public 
comment  period  were  also  included  in,  and  responded  to,  in  the  Final  EIS/EIR, 
Responses  to  Comments.  Several  additional  comment  letters  were  received  after  the 
end  of  the  comment  period.  Although  these  letters  were  not  included  in  the  Final 
EIS/EIR,  Responses  to  Comments,  the  subject  matter  of  each  of  the  late  comments 
was  thoroughly  addressed  in  the  Final  EIS/EIR.  After  careful  consideration  of  all  public 
comments,  BLM  and  the  County  revised  the  Draft  EIS/EIR  where  the  document 
contained  inaccuracies  (e.g.,  typographical  errors),  was  ambiguous,  or  where  new 
information  was  generated  during  the  pendency  of  the  environmental  review  process. 
Additional  clarification  was  provided  in  response  to  comments  pertaining  primarily  to: 

•  the  potential  for  cyanide  contamination  in  connection  with  the  use  of  existing, 
detoxified,  heap-leach  pads  as  a  source  of  cover  material; 

•  potential  cumulatively  significant  air  quality  impacts,  paticularly  in  connection 
with  the  rail  haul  of  MSW  to  the  MRL; 

•  hydrology  and  water  quality,  and  the  environmental  monitoring  control  systems 
provided  to  protect  groundwater; 
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•  the  environmental  compliance  records  of  Gold  Fields  Mining  Corporation  and  its 
partners,  Western  Waste  Industries,  and  S.P.  Enviromental  Systems,  Inc.;  and 

•  the  types  of  future  energy  recovery  facilities  that  could  be  used  when  the 
amount  of  landfill  gas  being  produced  exceeds  the  amount  that  can  be 
destroyed  at  a  flare  station  without  exceeding  ambient  air  quality  standards. 

The  information  that  was  added  to  the  Final  EIS/EIR  did  not  alter  the  environmental 
analysis  contained  in  the  Draft  EIS/EIR  or  rise  to  the  level  of  significant  new 
information  as  defined  in  the  CEQA  Guidelines. 

The  Final  EIS/EIR  was  released  to  the  public,  including  all  individuals  and  public 
agencies  that  commented  on  the  Draft  EIS/EIR,  for  a  30  day  public  comment  period 
in  July  1995.  Approximately  375  copies  were  mailed  to  federal,  state  and  local 
agencies,  and  members  of  the  public.  Copies  were  also  made  available  in  23  public 
libraries,  and  at  BLM  and  County  offices. 

The  EPA  and  BLM  each  published  a  NOA  in  the  Federal  Register  for  the  Final  EIS/EIR. 
BLM  received  21  comment  letters  on  the  Final  EIS/EIR  during  the  public  comment 
period.  BLM  and  the  County  carefully  reviewed  these  letters  and  determined  that  no 
new  substantive  issues  had  been  raised,  and  that  the  comments  had  been  adequately 
addressed  in  the  Final  EIS/EIS,  including  the  Responses  to  Comments. 

Additional  opportunities  for  public  comment  occured  in  July  and  August  1995  when 
BLM  published  NOEPs  in  the  Imperial  Valley  Press  and  the  Desert  Sun  newspapers  for 
four  consecutive  weeks.  However,  no  comments  were  received  in  response  to  these 
publications. 

In  August  and  September  1995,  public  hearings  were  held  by  the  Planning 
Commission  and  Board  of  Supervisors  as  part  of  their  decision  making  processes. 
Approximately  18  individuals  testified  before  the  Commission.  A  similar  number  of 
individuals  offered  testimony  before  the  Board.  Again,  no  new  substantitive  issues 
were  raised  at  these  hearings  and  the  Commission  and  Board  each  took  respective 
actions  to  approve  the  MRL. 
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MITIGATION  MONITORING  AND  ENFORCEMENT  REPORTING  PROGRAM 

All  feasible  mitigation  measures  identified  in  the  EIS/EIR  have  been  adopted  by  BLM 
and  the  County  to  avoid  or  otherwise  substantially  lessen  the  adverse  impacts  of  the 
MRL.  These  mitigation  measures  have  been  incorporated  into  a  Mitigation  Monitoring 
and  Enforcement  Reporting  Program  (MMERP)  which  was  prepared  by  the  BLM  and 
the  County  to  in  compliance  with  40  CFR  1505.2(c)  and  AB  3180  (1988)  as 
promulgated  under  California  Public  Resources  Code  Section  21081.6(a).  The  MMERP 
is  designed  to  ensure  that  the  mitigation  measures  adopted  by  BLM  and  the  County 
are  implemented  by  Gold  Fields  Mining  Corporation  and  its  sucessors  in  interest. 

The  MMERP  for  the  MRL  summarizes  each  mitigation  measure  adopted  by  BLM  and 
the  County.  The  MMERP  also  identifies  the  government  agency  responsible  for 
monitoring  the  implementation  of  each  measure,  describes  what  is  to  be  monitored, 
how  the  monitoring  will  be  completed,  establishes  a  monitoring  and  reporting 
schedule,  and  specifies  completion  requirements.  The  MMERP  requires  the 
preparation  of  periodic  reports  that  summarize  the  monitoring  activities  and  the  results 
of  those  activities.  All  adopted  mitigation  measures  set  forth  in  the  MMERP  are 
considered  as  conditions  of  approval  for  the  MRL  in  accordance  with  Resolution  No. 
090695-2. g  by  the  Board  of  Supervisors. 

As  stated  above,  BLM's  decision  that  right-of-way  grant  CACA-29617  be  issued  to 
Gold  Fields  Mining  Corporation  is  conditioned  by  the  provision  that  Gold  Fields  and 
its  successors  in  interest  comply  with  all  mitigation  and  monitoring  measures  designed 
for  this  project  including  all  stipulations  for  the  right-of-way  grant.  The  standard  and 
special  stipulations,  including  those  derived  from  the  Biological  Opinion  prepared  by 
the  USFWS  and  from  the  letter  of  concurrence  by  the  SHPO,  are  set  forth  in  the  right- 
of-way  grant  and  are  listed  in  Exhibit  C.  The  mitigation  monitoring  and  enforcement 
reporting  requirements  for  which  BLM  will  be  responsible  have  been  extracted  from 
the  MMERP  adopted  by  the  County  under  Resolution  No.  090695-2. g  and  listed  in 
tabular  form  as  Exhibit  G. 
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Exhibit  A  -  Legal  Description  of  the  Offered  Private  Lands 


Acres 


Riverside  County 
T.7S.,  R.  7  E.,  SBM 

sec.  7,  lot  1,  N1/2NE1A  NE%NW1/41 

sec.  23,  N1/2S1/22 

Imperial  County 

T.9S.,  R.  17  E.,  SBM 

sec.  1 ,  lots  1  &  2  of  the  NE1/4  (excluding  the 

NE%NW1/4NE1/4),  lot  1  and  the  E1/2  of  lot  2 
of  the  NW%,  N1/2NE1/4SW1/4,  NW%SW1/4, 
NV2NE%SE1/4,  NW%SE%,  NE1/4SW%SE%3 

T.  9S.,  R.  19  E.,  SBM 

sec.  1 ,  lots  1  &  2  of  the  NE%,  lots  1  &  2 
oftheNW1A  SV2(all)4 

sec.  11,  all4 

sec.  21,  all4 

Total 


161.48 
160.00 


±400.21 


640.48 

640.00 

640.00 

±2642.17 


Notes 


1. 

See  Figure  A-1 . 

2. 

See  Figure  A-2. 

3. 

See  Figure  A-3. 

4. 

See  Figure  A-4. 

cr 
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QUADRANGLE  LOCATION 


SCALE:  1"  =  2000' 


SOURCE:  Martinez  Mtn. 
USGS  7.5'  Quad.  Map 


Proposed  Mesquite  Regional  Landfill 

Santa  Rosa  Mountains 
Exchange  Parcel  in  Section  7 


FIGURE 

A-1 


SOURCE:  Valerie  USGS 
7.5'  Quad.  Map 


Proposed  Mesquite  Regional  Landfill 

Santa  Rosa  Mountains 
Exchange  Parcel  in  Section  23 


FIGURE 

A-2 


SOURCE:  Wiley  Well  & 
Palo  Verde  Peah  USGS 
7.5'  Quad.  Map 


Proposed  Mesquite  Regional  Landfill 


Chuckwalla  Bench 
Exchange  Parcels 


FIGURE 

A-3 


QUADRANGLE  LOCATION 


SCALE:  1"  =  2000' 


SOURCE: 
Chuckwalla  Spring 
USGS  7.5'  Quad  Map 


Proposed  Mesquite  Regional  Landfill 

Little  Chuckawalla  Mountains 
Wilderness  Area  Exchange  Parcels 


FIGURE 
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Exhibit  B  -  Legal  Description  of  the  Selected  Public  Lands 

Acres 
Imperial  County 

T.  13  S.,  R.  19  E,  SBM1 

sec.  8,  lots  8(42.41  )2,  9(4.43);  463.84 

sec.  15,  lots  2(21.59),  3(39.99),  4(40.06), 

5(40.07),  6(33.16),  10(8.27),  11(39.48), 

12(18.57);  241.19 

sec.  17,  lots  1(3.07),  2(26.13),  3(19.69), 

SE1/4SW%SW1/4SE%,  S1/2SE1/4SW1/4SE1/4, 

E1/2NE74SE%SE1/4,  SW1/4NE1/4SE1/4SE%, 

S1/2SE1/4SE1/4;  83.89 

Sec.  18,  lots  1(40.18),  2(40.23),  3(40.27), 

4(40.32),  E%W!4;  321.00 

Sec.  19,  lots  1(40.36),  2(40.41),  3(40.45), 

5(22.01),  6(25.79),  E1/2NW1/4,  NE1/4SW1/4;  289.02 

Sec.  20,  lots  1(23.05),  2(39.93),  3(27.96), 

4(24.31),  5(8.78),  N1/2,  NVzSW1/*;  524.03 

Sec.  21 ,  lots  3(.65),  5(49.09),  6(2.22);  51 .96 

Lot  A  of  Tract  38  187.54 

Total  1745.47 

Notes 

1 .  See  Figure  B-1 

2.  Size  of  lots  given  in  parentheses. 
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REALIGNED 


PORTION  OF  SINGER  GEOGLYPH  AREA  OF 
CRITICAL  ENVIRONMENTAL  CONCERN  (ACEC) 


SOURCE:  Environmental  Solutions,  Inc. 
1992. 


Proposed  Mesquite  Regional  Landfill 

Location  of  Selected  Public  Lands  at 
Mesquite  Regional  Landfill 


FIGURE 

B-1 
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Exhibit  C  -  Right-of-Way  Grant  CACA-29617 


FORM  2800-14 
(August  1985) 


Issuing  Office 
El  Centro  Resource  Area 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

RIGHT-OF-WAY  GRANT/TEMPORARY  USE  PERMIT 

SERIAL  NUMBER  CACA-29617 


A  right-of-way  is  hereby  granted  pursuant  to  Title  V  of  the  Federal  Land  Policy-  and  Management 
Act  of  October  21,  1976  (90  Stat.  2776;  43  U.S.C.  1761). 


Nature  of  Interest: 


d. 


By  this  instrument,  the  holder: 

Gold  Fields  Mining  Corporation 
14062  Denver  West  Parkway,  Suite  110 
Golden,  Colorado  80401 

receives  a  right  to  construct,  operate,  maintain,  and  terminate  a  railroad  spur  from  the 
Southern  Pacific  Main  Lme  to  the  Mesquite  Regional  Landfill,  on  public  lands  described  as 
follows: 

T.13  S„  R.18  E..  SBM,  sees.  13,22,23.24,27,  and  28 

as  shown  on  Figure  C-l  (location  may  be  modified  upon  receipt  of  as-built  drawings) 

The  nght-of-way  area  granted  herein  is  150  feet  wide.  26.400  feet  long  and  contains  91 
acres,  more  or  less. 

This  instrument  shall  terminate  40  years  from  its  effective  date  unless,  prior  thereto,  it  is 
relinquished,  abandoned,  terminated,  or  modified  pursuant  to  the  terms  and  conditions  of  this 
instrument  or  of  any  applicable  Federal  law  or  regulation. 

This  instrument  may  be  renewed.  If  renewed,  the  right-of-way  or  permit  shall  be  subject  to 
the  regulations  existing  at  the  time  of  renewal  and  any  other  terms  and  conditions  that  the 
authorized  officer  deems  necessary  to  protect  the  public  interest. 

Notwithstanding  the  expiration  of  this  instrument  or  any  renewal  thereof,  early 
relinquishment,  abandonment,  or  termination,  the  provisions  of  this  instrument,  to  the  extent 
applicable,  shall  continue  in  effect  and  shall  be  binding  on  the  holder,  its  successors,  or 
assigns,  until  they  have  fully  satisfied  the  obligations  and/or  liabilities  accruing  herein  before 
or  on  account  of  the  expiration,  or  pnor  termination,  of  the  grant. 


Rental: 


For  and  in  consideration  of  the  rights  granted,  the  holder  agrees  to  pay  the  Bureau  of  Land 
Management  fair  market  value  rental  as  determined  by  the  authorized  officer  unless 
specifically  exempted  from  such  payment  by  regulation.  Provided,  however,  that  the  rental 
may  be  adjusted  by  the  authorized  officer,  whenever  necessary,  to  reflect  changes  in  the  fair 
market  rental  value  as  determined  by  the  application  of  sound  business  management 
principles,  and  so  far  as  practicable  and  feasible,  in  accordance  with  comparable  commercial 
practices. 

4.  Terms  and  Conditions: 

a.  This  grant  or  permit  is  issued  subject  to  the  holder's  compliance  with  all  applicable 
regulations  contained  in  Title  43  Code  of  Federal  Regulations  part  2800. 

b.  Upon  grant  termination  by  the  authorized  officer,  all  improvements  shall  be  removed  from 
the  public  lands  within  one  year,  or  otherwise  disposed  of  as  provided  in  paragraph  (4)(d) 
or  as  directed  by  the  authorized  officer. 

c.  Each  grant  issued  for  a  term  of  20  years  or  more  shall,  at  a  minimum,  be  reviewed  by  the 
authorized  officer  at  the  end  of  the  20th  year  and  at  regular  intervals  thereafter  not  to  exceed 
10  years.  Provided,  however,  that  a  right-of-way  or  permit  granted  herein  may  be  reviewed 
at  any  time  deemed  necessary  by  the  authorized  officer. 

d.  The  stipulations,  plans,  maps,  or  designs  set  forth  in  Figure  C-l  and  Attachment  1.  attached 
hereto,  are  incorporated  into  and  made  a  part  of  this  grant  instrument  as  fully  and  effectively 
as  if  they  were  set  forth  herein  in  their  entirety. 

e.  Failure  of  the  holder  to  comply  with  applicable  law  or  any  provision  of  this  right-of-way 
grant  or  permit  shall  constitute  grounds  for  suspension  or  termination  thereof. 

f.  The  holder  shall  perform  all  operations  in  a  good  and  workmanlike  manner  so  as  to  ensure 
protection  of  the  environment  and  the  health  and  safety  of  the  public. 

g.  The  holder  shall  not  initiate  any  construction  or  other  surface  disturbing  activities  on  the 
right-of-way  without  the  prior  written  authorization  of  the  authorized  officer.  Such 
authorization  shall  be  a  written  notice  to  proceed  issued  by  the  authorized  officer.  Any 
notice  to  proceed  shall  authorize  construction  or  use  only  as  therein  expressly  stated  and  only 
for  the  particular  location  or  use  therein  described. 

h.  The  holder  shall  conduct  all  operations  under  this  grant  in  accordance  with  the  terms  and 

conditions  of  Conditional  Use  Permit  #1036-91,  including  all  mitigation  measures  and 
monitoring  requirements  set  forth  in  the  Mitigation  Monitoring  and  Enforcement  Reporting 
Program  adopted  by  the  County  of  Imperial  under  Resolution  No  090695-2  g.,  and  any 
subsequent  amendments  or  modifications  thereto,  failing  which,  the  holder's  rights  to  use 
this  grant  may  be  suspended  or  terminated  in  accordance  with  the  procedures  set  forth  in  43 
CFR  2800. 


m. 


The  holder  shall  comply  with  the  terms  and  conditions  set  forth  in  Biological  Opinion  1-6- 
95-F-30.  as  clarified  by  BLM's  letter  of  January  24.  1996.  at  all  times  during  the 
construction,  operation,  maintenance,  and  closure  of  the  Mesquite  Regional  Landfill.  These 
term  and  conditions  are  attached  hereto  as  Attachment  1. 

The  holder  shall  implement  the  provisions  of  the  "Mesquite  Regional  Landfill  Cultural 
Resources  Treatment  Plan",  dated  May  1994,  and  approved  by  BLM  and  the  State  Historic 
Preservation  Officer  (SHPO).  In  accordance  with  the  SHPO's  letter  of  concurrence  dated 
January  23,  1996,  the  holder  shall,  upon  completion  of  data  recovery,  complete  a 
supplemental  evaluation  of  the  National  Register  eligibility  of  the  prehistoric  trail  system 
within  the  area  of  potential  effect  for  the  Mesquite  Regional  Landfill  using  criterion  A  (36 
CFR  60). 

Construction  sites  shall  be  maintained  in  a  sanitary  condition  at  all  times;  waste  materials  at 
those  sites  shall  be  disposed  of  promptly  at  an  appropriate  waste  disposal  site.  "Waste" 
means  all  discarded  matter  including,  but  not  limited  to,  human  waste,  trash,  garbage,  refuse, 
oil  drums,  petroleum  products,  ashes,  and  equipment. 

The  U.  S.  Fish  and  Wildlife  Service's  (Service)  Carlsbad  Office  [(619)  431-9440]  shall  be 
notified  within  three  working  days  should  any  listed  species  be  found  dead  or  injured  in  or 
adjacent  to  the  action  area.  Notification  must  include  the  date,  time,  and  location  of  the 
carcass,  cause  of  death  or  injury,  and  any  other  pertinent  information. 

The  holder  shall  comply  with  all  applicable  Federal  laws  and  regulations  existing  or 
hereafter  enacted  or  promulgated.  In  any  event,  the  holder(s)  shall  comply  with  the  Toxic 
Substances  Control  Act  of  1976.  as  amended  (15  U.S.C.  2601,  et  sea)  with  regard  to  any 
toxic  substances  that  are  used,  generated  by  or  stored  on  the  right-of-way  or  on  facilities 
authorized  under  this  right-of-way  grant.  (See  40  CFR,  Part  702-799  and  especially, 
provisions  on  polychlonnated  biphenyls.  40  CFR  761.1-761.193.)  Additionally,  any  release 
of  toxic  substances  (leaks,  spills,  etc.)  in  excess  of  the  reportable  quantity  established  by  40 
CFR,  Part  117  shall  be  reported  as  required  by  the  Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  of  1980,  Section  102b.  A  copy  of  any  report  required  or 
requested  by  any  Federal  agency  or  State  government  as  a  result  of  a  reportable  release  or 
spill  of  any  toxic  substances  shall  be  furnished  to  the  authorized  officer  concurrent  with  the 
filing  of  the  reports  to  the  involved  Federal  agency  or  State  government. 

The  holder  agrees  to  indemnify-  the  United  States  against  any  liability  arising  from  the 
release  of  any  hazardous  substance  or  hazardous  waste  (as  these  terms  are  defined  in  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980.  42 
U.S.C.  9601,  et  seq.  or  the  Resource  Conservation  and  Recovery  Act  of  1976,  42  U.S.C. 
6901  et  seq.)  on  the  right-of-way  (unless  the  release  or  threatened  release  is  wholly  unrelated 
to  the  nght-of-way  holder's  activity  on  the  nght-of-way.  This  agreement  applies  without 
regard  to  whether  a  release  is  caused  by  the  holder,  its  agent,  or  unrelated  third  parties. 

Within  90  days  of  completion  of  construction,  the  holder  shall  submit  to  BLM  "as-built" 
drawings  of  the  facility  authorized  herein. 


Prior  to  termination  of  the  right-of-way,  the  holder  shall  contact  the  authorized  officer  to 
arrange  a  joint  inspection  of  the  right-of-way.  This  inspection  will  be  held  to  agree  to  an 
acceptable  termination  (and  rehabilitation)  plan.  This  plan  shall  include,  but  is  not  limited 
to,  removal  of  facilities,  drainage  structures,  or  surface  material,  recontounng,  topsoiling, 
or  seeding.  The  authorized  officer  must  approve  the  plan  in  writing  prior  to  the  holder's 
commencement  of  any  termination  activities 


IN  WITNESS  WHEREOF,  The  undersigned  agrees  to  the  terms  and  conditions  of  this  right-of-way  grant  or 
permit. 


jL^/7. 


(Signature  of  Holder)  *^  (SignajujCof  Authorized  Officer) 

(Tide)  (Title) 

^U  /K ,t/atA  i 

mate)  (Effective  Date  of  Grant) 


Attachment  1 

Terms  and  Conditions 

Biological  Opinion  1-6-95-F-30 

(as  clarified  by  BLM*s  letter  of  January  24.  1996) 


Application  of  adaptive  management  based  on  effects  of  the  landfill  shall  be  monitored  as  they 
pertain  to  the  persistence  and  recovery  of  desert  tortoise  within  the  action  area  and  corrective  action 
taken  as  appropriate. 

Fencing  shall  result  in  a  non-breachable  barrier  and  its  support  structure  may  be  comprised  of  a 
variety  of  materials.  Galvanized  hardware  cloth  of  Vi  inch  diameter,  or  smaller,  shall  be  used  along 
the  base  of  the  fence  and  be  buried  24  inches  underground  and  extend  at  least  18  inches  above 
ground.  Where  burial  is  not  possible,  the  bottom  Vz  of  the  fence  shall  be  laid  flat  on  the  ground, 
opposite  the  road,  and  secured  in  a  way  which  prevents  desert  tortoise  from  gaining  access  to  the 
road. 

The  fencing  shall  be  monitored  yearly  (prior  to  each  spring's  desert  tortoise  activity  period)  and 
corrective  action  taken  (prior  to  each  spring's  desert  tortoise  activity  period)  to  maintain  the  integrity 
of  the  barrier  to  desert  tortoise. 

In  washes  and  other  areas  susceptible  to  flash- flooding  events,  "break-away"  tortoise  fabric  may  be 
installed.  These  segments  will  be  loosely  tied  to  the  fence  on  higher  ground,  penuitting  them  to 
"break  away"  in  the  event  of  substantial  surface  flows. 

An  authorized  biologist  (a  professional  biologist  with  demonstrated  experience  with  desert  tortoise 
involving  techniques  to  locate  desert  tortoise  and  their  sign,  including  correct  tortoise  handling)  shall 
be  present  on-site  during  the  clearance  survey(s).  This  biologist  should  have  experience  m  marking 
(acrylic  paint/epoxy  technique)  desert  tortoise  for  future  identification.  The  biologist  shall  provide 
a  full  report  to  the  BLM  and  Service  of  all  desert  tortoise  which  are  found  and  moved  from  harms 
way.  This  information  shall  include;  1)  the  locations  (narrative  and  maps)  and  dates  of  observations; 
2)  general  conditions  and  health,  any  apparent  injuries  and  state  of  healing  and  whether  animals 
voided  their  bladders  when  handled;  3)  locations  moved  from  and  locations  moved  to;  4)  diagnostic 
markings  (e.g.,  identifications  numbers  or  previously  marked  lateral  scutes). 

•  Tortoise  that  are  encountered  in  the  summer  shall  be  held  until  temperatures  have  dropped 

to  or  below  90  °F  and  then  released  at  the  relocation  site  at  an  empty  burrow  or  an  artificial 
burrow  after  appropriate  information  (i.e.,  weight,  length,  width,  height,  sex,  apparent  health, 
and  identification  number)  has  been  collected.  These  animals  shall  not  be:  held  more  than 
24  hours.  Desert  tortoise  found  during  the  winter  shall  be  held  and  isolated  from  other  desert 
tortoise  by  containing  them  in  individual  cardboard  boxes  and  kept  in  a  cool  place,  yet 
protected  from  freezing  temperature,  until  the  following  spring  at  which  time  they  shall  be 
released  at  the  relocation  area  after  the  required  information  is  collected.  The  release  site 
shall  be  next  to  an  empty  desert  tortoise  burrow  or  an  artificial  burrow  and  the  animal  shall 
placed  in  the  shade  of  a  shrub.  Under  certain  circumstances  (i.e.,  episodes  of  warm  weather), 
with  prior  Service  approval,  desert  tortoise  removed  from  harm's  way  during  the  winter  may 
be  released  and  not  held  for  the  duration  of  the  winter. 
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•  Desert  tortoise  that  are  handled  shall  be  marked  for  future  identification.  An  identification 
number  (using  the  acrylic  paint/epoxy  technique)  Fish  and  Wildlife  Service  1990)  which 
incorporates  the  Service's  consultation  number  for  the  biological  opinion  (i.e..  1-6-95-F-30) 
and  an  individual  specific  identification  number.  Additionally,  a  35mm  photograph  (slide 
of  the  carapace,  plastron,  and  the  4th  left  costal  scute  will  be  taken.  Notching  is  not 
authorized. 

•  Artificial  burrows  shall  be  approximately  5  feet  long  and  two  feet  deep  at  the  distal  end.  The 
angle  of  decline  for  the  burrow  floor  shall  not  be  more  than  20  degrees  from  the  mouth  to 
the  distal  end  of  the  burrow.  Other  burrow  dimensions  may  be  used  as  deemed  appropriate 
by  a  desert  tortoise  expert  with  prior  Service  approval. 

6.  The  project  proponent  shall  submit  the  name(s)  and  credentials  of  the  person(s)  that  will  handle 
desert  tortoise  to  the  Service  for  review  and  approval  at  least  fifteen  (15)  days  prior  to  the  onset  of 
activities. 

7.  Desert  tortoise  that  are  relocated  or  otherwise  handled  due  to  project  related  activities  shall  be 
handled  in  accordance  with  the  procedures  as  detailed  in  The  Interim  Techniques  Handbook  for 
Collecting  and  Analyzing  Data  on  Desert  Tortoise  Populations  and  habitats  (Service,  1990),  Chapter 
III,  "Protocols  for  Handling  Live  Tortoises,"  which  identifies  specific  handling  techniques  and 
precautions  to  be  employed  to  protect  tortoise. 

8.  The  project  proponent  shall  institute  a  long-term  desert  tortoise  monitoring  program  to  monitor 
changes  in  the  populations  as  the  project  proceeds.  The  intent  of  the  monitoring  program  is  to  detect 
the  long-term  effects  on  the  desert  tortoise  population  from  both  direct  and  indirect  impacts 
associated  with  the  project.  This  program  shall  be  approved  by  the  Service  and  the  BLM.  The 
program  shall  include  two  years  of  preconstraction  monitoring. 

9.  A  report  shall  be  submitted  within  30  days  to  the  Service  following  the  first  desert  tortoise  activity 
period  which  coincides  with  rail-line  activity.  The  monitoring  data  shall  be  evaluated  to  determine 
which  areas  warrant  placement  of  a  barrier/culvert  system.  Exact  locations  and  designs  of  barriers 
and  culverts  shall  be  selected  in  the  field  in  consultation  with  the  Service  and  BLM  personnel. 

10.  At  the  end  of  each  working  day,  all  trash  shall  be  covered  with  a  minimum  of  6  mches  of  dirt/mine 
tailings.  Furthermore,  the  active  portion  of  the  landfill  shall  be  fenced  to  aid  in  controlling  wind- 
blown trash. 

11.  If  the  regional  raven  population  is  found  to  increase  due  to  landfill  activities,  then  active  raven 
control  measures,  including  those  for  which  appropriate  depredation  permits  would  be  necessary, 
shall  be  instituted. 

12.  All  staging  and  construction  areas  shall  be  clearly  marked.  No  habitat  damaging  activity  shall  be 
permitted  outside  of  these  designated  areas. 

13.  A  contingency  plan  shall  be  established  to  provide  coordination  and  assistance  with  Southern  Pacific 
Rail-lines  in  the  event  of  a  train  derailment  or  fuel  spill. 
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Memorandum 

To:        State  Director,  California,  Bureau  of  Land 

From:   Jk%^vFidld  Supervisor,  Carlsbad,  California 

Subject:   Biological  Opinion  for  the  Mesquite  Regi 
Project  (1-6-95-F-30) . 


ona 


This  Biological  Opinion  responds  to  your  request  for  formal 
consultation  with  the  Fish  and  Wildlife  Service  (Service)  pursuant  to 
section  7  of  the  Endangered  Species  Act  of  1973,  as  amended  (Act), 
regarding  a  proposed  land  exchange  transaction.   The  Bureau  of  Land 
Management's  (BLM)  request  was  dated  April  19,  1995,  and  was  received 
by  us  on  April  21,  1995.   At  issue  are  the  effects  of  the  proposed 
construction,  operation  and  maintenance  of  the  Mesquite  Regional 
Landfill  and  railroad  spur  on  the  federally  listed  threatened  desert 
tortoise  (Gopherus  aaassizii) ,  and  the  federally  listed  endangered 
desert  pupfish  (Cyprinodon  macularius)  and  Yuma  clapper  rail  (Rallus 

longirostris  yumanens.is)  • 

This  Biological  Opinion  was  prepared  using  the  following  information: 
1)  Biological   Monitoring  Report   for   the  Mesquite  Regional    Landfill 
Project    (Karl  1994) ;   2)  Biological  Assessment   for  the  Mesquite 
Regional   Landfill   Project    (Lilburn  Corp.  1995) ;   3)  The  Final 
Environmental    Impact  Statement/Environmental    Impact  Report    (BLM  1995) ; 
4)  A  site  visit  on  May  9,  1995,  with  Tom  Zale,  BLM,  Dennis  R.  Vaughn, 
Santa  Fe  Pacific  Gold  Corp.,  and  Tim  Haldane,  Arid  Operations  Inc.; 
and  5)  other  materials  contained  in  our  files. 

BIOLOGICAL  OPINION 

It  is  the  opinion  of  the  Service  that  the  proposed  project  is  not 
likely  to  jeopardize  the  continued  existence  of  the  desert  tortoise, 
desert  pupfish,  or  the  Yuma  clapper  rail.   The  proposed  project  is  not 
likely  to  result  in  the  adverse  modification  of  critical  habitat  for 
the  desert  tortoise,  desert  pupfish,  or  the  Yuma  clapper  rail. 
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DESCRIPTION  OF  THE  PROPOSED  ACTTON 

The  proposed  action  involves  construction  of  a  Class  III  municipal 
solid  waste  (MSW)  landfill,  plus  an  approximate  five-mile  rail  spur. 
The  project  footprint  covers  1,697.6  hectares  (ha)  (4,244  acres)  with 
estimated  new  disturbance  of  approximately  1,454.4  ha  (3,656  acres). 
Approximately  one-half  of  the  landfill  parcel  currently  contains  an 
active  heap  leach  gold  mine,  the  Mesquite  Mine.   The  Federal  action 
includes  a  land  exchange  between  the  BLM  and  the  landfill  operator. 
The  existing  Mesquite  Mine  access  road  would  require  relocation  to 
serve  both  the  mine  and  the  proposed  landfill,  and  a  new  intersection 
at  State  Route  (SR)78  would  be  created. 

A  subsidiary  of  Gold  Fields,  the  landfill  operator,  would  develop  and 
operate  the  landfill.   Gold  Fields,  Western  Waste  Industries,  and 
Southern  Pacific  Environmental  Systems  would  own  the  facility. 

The  proposed  landfill  site  is  located  in  eastern.  Imperial  County, 
about  56  kilometers  (km) (35  miles)  east  of  Brawley.   The  site  is  in  a 
portion  of  the  Colorado  Desert,  on  the  broad  alluvial  fan  of  the 
southwestern  slope  of  the  Chocolate  Mountains.   The  northern  boundary 
of  the  site  is  about  one  mile  south  of  the  Chocolate  Mountains  Aerial 
Gunnery  Range.   The  site  overlaps  the  old  Mesquite  Mining  District, 
where  much  of  the  land  has  been  disturbed  by  mining  activities,  which 
include  the  active,  open  pit,  heap  leach  Mesquite  Mine.   The  Southern 
Pacific  Railroad  main  line  extends  about  320  km  (200  miles)  from  the 
greater  Los  Angeles  area  through  the  vicinity  of  the  proposed 
landfill . 

The  landfill  would  be  developed  in  approximately  20  ha  (50  acre) 
segments,  operating  eight  hours  per  day,  six  days  per  week,  and 
process  4,000  tons  of  municipal  solid  waste  (MSW)  per  day.   This  may 
increase  to  operating  24  hours  per  day  and  accepting  20,000  tons  of 
MSW  per  day. 

A  five-mile  rail  spur  would  be  constructed  between  the  landfill  site 
and  the  existing  Southern  Pacific  Railroad  main  line,  connecting  to 
the  main  line  about  one  mile  northwest  of  the  Glamis  Beach  Store.   The 
rail  spur  would  be  located  north  of  Highway  78  and  roughly  parallel  to 
the  natural  drainage  pattern  of  washes  in  the  area.   One  train  per  day 
will  travel  the  route  during  the  first  year  of  landfill  operation 
increasing  to  five  trains  per  day  during  the  next  seven  years. 
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Traffic  on  the  realigned  access  road  would  be  employee-related.   The 
road  would  also  be  used  by  local  municipal  solid  waste  trucks  in  the 
event  that  county  or  local  municipalities  decide  to  utilize  the 
landfill  for  disposal  of  MSW,  or  in  an  emergency  situation  involving 
interruption  of  rail  service. 

Under  the  Federal  Land  Policy  and  Management  Act  of  1976  (FLPMA) ,  43 
U.S.C.  1701  et.  seq. ,  the  BLM  would  transfer  approximately  700  ha 
(1,750  acres)  of  publicly  owned  lands  in  the  footprint  of  the  project 
to  Gold  Fields.   In  return,  the  project  proponent  will  acquire 
approximately  896  ha  (2,240  acres)  for  the  BLM. 

A  synopsis  of  proposed  mitigation  measures  developed  by  the  project 
proponent  and  the  Bureau  to  minimize  impacts  to  desert  tortoise, 
desert  pupfish,  and  Yuma  clapper  rail  are  as  follows: 

General 

1)  The  general  habitat  surrounding  the  landfill  site  will  be 
monitored.   Breeding  bird  surveys  have  been  selected  as  an  approximate 
indicator  of  habitat.   This  monitoring  will  include  the  following: 

•  Habitat  data,  including  trees,  and  woody  shrubs  will  be 
documented  for  diversity  and  dominance.   Annual  ground  cover  and 
other  plant  data  will  also  be  collected. 

•  Study  plots  will  be  established  and  breeding  bird  data  collected 
according  to  established  methods.   Indices  of  population  levels, 
densities,  composition,  abundance  will  be  established  and 
compared  between  study  plots.   The  study  is  expected  to  be 
completed  in  five  years. 

Desert  Tortoise 


1)  To  offset  potential  impacts  to  approximately  1,462.6  ha  (3,656.6 
acres)  of  Category  III  desert  tortoise  habitat,  Landfill  operator 
shall  deed  an  equal  (1:1  ratio)  number  of  acres  of  Category  I  habitat 
to  the  BLM.   The  landfill  operator  shall  acquire  land  from  within 
BLM's  Chuckwalla  Bench  Area  of  Critical  Environmental  Concern  and 
donate  it  prior  to  commencement  of  ground  disturbing  activities. 

2)  The  landfill  operator  will  designate  a  Field  Contact 
Representative  (FCR)  who  will  be  responsible  for  overseeing  compliance 
with  protective  measures  for  the  desert  tortoise  and  for  coordination 
on  compliance  with  the  project  stipulations.   The  FCR  will  have  the 
authority  to  halt  associated  project  activities  which  may  be  in 
violation  of  those  stipulations.   The  FCR  shall  receive  instruction 
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from  a  qualified  desert  tortoise  biologist  in  the  handling,  data 
collection  and  release  procedures  for  desert  tortoise,  prior  to 
engaging  in  such  activities. 

3)  Employees  and  the  employees  of  contractors  assigned  to  the  site 
will  participate  in  a  desert  tortoise  education  program.   The  program 
will  be  developed  by  the  landfill  operator  prior  to  implementing  all 
authorized  activities.   Employees  will  be  advised  of  the  potential 
impacts  to  the  desert  tortoise  and  the  potential  penalties  for 
"taking"  a  threatened  species.   The  content  of  the  education  program 
will  be  submitted  to  the  BLM  and  Service  for  review  at  least  3  0  days 
prior  to  the  presentation  of  the  program  to  employees.   At  a  minimum, 
the  program  will  address  the  following  topics: 

•  General  ecology  and  status  of  the  desert  tortoise. 

•  Sensitivity  of  the  species  to  human  activities. 

•  Penalties  for  violations  of  Federal  and  state  laws  and 
regulations . 

•  Reporting  requirements  and  proper  employee  response  protocol . 

•  Project  features  and  measures  designed  to  reduce  the  impacts  to" 
desert  tortoises  and  to  promote  the  species'  long  term  survival. 

4)  The  landfill  operator  will  develop  and  distribute  to  all  employees 
a  desert  tortoise  procedures  card  that  shall  outline  the  actions 
necessary  to  comply  with  the  threatened  status  of  the  tortoise  and  the 
prohibition  of  take.   The  card  shall  identify  person (s)  authorized  to 
handle  this  species . 

5)  The  landfill  operator  will  instruct  and  require  that  employees 
strictly  limit  their  activities  and  vehicles  to  the  landfill  areas  or 
designated  routes  of  travel,  except  where  work  assignments  require 
otherwise.   Parking  and  storage  shall  be  allowed  only  within  the 
perimeter  fence  to  the  extent  feasible. 

6)  The  landfill  operator  will  require  that,  during  project 
construction  and  operation,  employees  inspect  underneath  parked 
vehicle (s)  when  within  or  adjacent  to  desert  tortoise  habitat 
immediately  prior  to  moving  the  vehicle (s) .   If  a  desert  tortoise  is 
beneath  the  vehicle,  the  vehicle  will  not  be  moved  until  an  authorized 
biologist  or  FCR  is  contacted  and  the  animal  is  removed  from  harm' s 
way  if  avoidance  is  not  possible. 

7)  Signs  indicating  the  following  will  be  posted  and  maintained  by 
the  landfill  operator  among  the  landfill  access  road,  exterior 
perimeter  fence,  and  elsewhere  on  the  landfill  site  where  tortoises 
may  potentially  be  found,  as  a  reminder  to  employees  and  visitors. 
The  signs  shall  state: 
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•  The  area  is  a  desert  tortoise  area. 

•  Desert  tortoises  are  protected  by  law. 

•  It  is  illegal  for  unauthorized  persons  to  handle  or  harass  desert 
tortoises . 

8)  The  authorized  biologist  will  be  required  on-site  during  the 
initial  construction  activities.   This  biologist  will  have  authority 
from  the  landfill  operator  to  halt  any  action  that  might  result  in 
harm  to  a  desert  tortoise.   A  perimeter  fence  designed  to  exclude 
tortoises  from  the  project  footprint  will  be  installed.   Within  the 
fenced  area,  tortoise  clearances  may  occur  incrementally,  as  areas  are 
needed  for  landfill  facilities.   In  order  that  there  be  adequate 
habitat  for  remaining  onsite  tortoises,  the  minimum  uncleared  area 
shall  be  64  ha  (160  acres) . 

9)  The  area  within  tortoise-proof  fencing  shall  be  surveyed  using  the 
one  hundred  percent  coverage  transect  method.   All  surveys  will  meet 
Service  protocol.   Desert  tortoises  located  during  this  survey  will  be 
translocated  to  a  site  judged  appropriate  by  the  BLM  and  Service.   The 
following  measures  will  be  required  for  translocation  of  desert 
tortoises : 

•  Burrows  and  pallets  will  be  excavated  to  locate  tortoises  using  • 
the  standard  Service  protocols. 

•  Translocated  tortoises  will  be  released  at  an  existing  burrow  of 
appropriate  size,  or  at  an  artificial  burrow  constructed 
specifically  for  that  desert  tortoise.   Artificial  burrow 
construction  will  be  completed  to  BLM  and  Service  specifications. 

•  The  handling  of  desert  tortoises  will  only  be  done  by  an 
authorized  desert  tortoise  biologist  and  will  occur  only  in 
conjunction  with  translocation  activities. 

•  Translocation  will  take  place  generally  from  February  1  through 
May  31  and  from  August  15  through  September  30,  whenever 
possible.   Desert  tortoises  found  within  the  landfill  perimeter 
fencing  during  temperatures  judged  to  be  too  extreme  for 
translocation  will  be  held  in  a  facility  approved  by  the  BLM  and 
Service. 

10)  The  landfill  operator  will  minimize  wildlife  access  to  the  site 
by  a  180  to  240  centimeter (cm) (6  to  8  foot)  chain  link  fence  designed 
to  tortoise  fence  specifications.   Desert  tortoise  found  along  the 
fence  line  will  be  translocated  at  least  90  meters  (m) (300  feet)  to 
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the  outside  of  the  area  being  fenced  by  an  approved  biologist  or  FCR. 
A  raven  monitoring  program  will  be  implemented  to  determine  if  any 
increase  in  ravens  and  associated  tortoise  deaths  occur  as  a  result  of 
the  operation  of  the  landfill,  fencing  may  be  required  to  be  modified 
with  "porcupine  wire"  or  an  alternate  device  (if  it  is  determined  that 
project  fencing  is  used  by  ravens)  to  discourage  perching.   Fencing 
will  be  routinely  inspected  to  ensure  that  its  integrity  is 
maintained,  and  that  breaches  are  detected  rapidly  and  repaired. 
Repairs  to  fencing  will  be  completed  immediately  (within  two  days) 
following  a  precipitation  (rainstorm,  flash  flood,  etc.)  event. 

11)  The  fence  will  be  constructed  initially  encompassing  only  the 
portion  of  the  project  area  that  is  west  of  the  existing  mine  access 
road.   As  landfill  operations  develop  eastward,  fencing  will  be  added 
to  maintain  enclosure  of  the  landfill  site.   Existing  mine  fencing  may 
be  incorporated.   Where  necessary,  the  existing  mine  fence  will  be 
improved  to  conform  with  tortoise  fencing  standards.   Fencing  will  be 
maintained  or  erected  around  the  entire  active  landfill  boundary. 
Mine  facilities  that  are  used  by  the  landfill  after  mine  closure  will 
also  be  fenced.   New  fences  will  be  constructed  according  to  tortoise 
fence  specifications  to  preclude  entry  by  tortoises. 

12)  Vehicles  accessing  the  Mesquite  Mine  site  will  be  restricted  to 
disturbed  areas  and  established  roadways.   Operators  will  be  made 
aware  that  there  is  a  potential  to  encounter  tortoises  on  the  site  and 
act  accordingly.   Should  a  tortoise  be  encountered,  procedures 
established  for  other  off site  encounters  (such  as  along  the  rail  spur) 
would  be  implemented. 

13)  Trash  and  food  items  derived  from  project  operations  will  be 
promptly  placed  in  raven  and  coyote  proof  containers  and  disposed  of 
appropriately  to  reduce  the  attractiveness  of  the  area  to  tortoise 
predators.   Storage  of  waste  that  could  provide  food  for  ravens  and 
other  wildlife  will  be  in  areas  that  are  not  accessible  to  wildlife. 

14)  Application  of  methyl  anthranilate  (Food  and  Drug  Administration 
approved)  will  be  used  to  deter  raven  and  gull  use  of  the  landfill 
site  if  the  raven  monitoring  program  indicates  it  is  warranted. 
Concentrations  and  spray  mediums  will  be  determined  through  a  testing 
program. 

15)  The  landfill  operator  will  manage  on-site  sources  of  water  to 
minimize  attraction  of  ravens  or  other  potential  desert  tortoise 
predators.   The  raven  monitoring  program  will  assess  the  effectiveness 
of  water  source  design  in  minimizing  use  by  tortoise  predators.   Storm 
drainage  systems  will  be  designed  in  a  manner  that  storm  flows  are 
channeled  around  and  away  from  the  landfill  area.   Surfaces  will  be 
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designed  and  constructed  to  promote  free  drainage.   Water  storage 
facilities  and  drainage  systems  will  be  designed  and  maintained  to 
minimize  use  by  wildlife,  specifically  potential  tortoise  predators. 
Design  modifications  may  be  necessary  to  preclude  raven/tortoise 
predator  use,  if  detected.   Where  stilling  basins  are  required  for 
proper  storm  drainage,  standing  water  following  a  storm  will  be  pumped 
as  soon  as  practicable. 

16)  The  landfill  operator  will  monitor  the  fence  line  in  conjunction 
with  routine  security  patrols,  and  after  every  precipitation  event, 
check  for  breaches  under  or  through  the  fence  that  could  enable  a 
tortoise  to  pass.   A  discovered  breach  will  be  recorded  and  reported 
to  supervisory  personnel.   Repair  will  be  made  promptly,  generally 
within  two  days.   In  the  event  that  extensive  damage  is  discovered 
that  requires  the  use  of  materials  that  are  not  kept  on-site, 
temporary  repairs  will  be  made  immediately,  with  permanent  repair 
initiated  upon  receipt  of  the  proper  materials  (such  as  new  fencing  or 
posts) .   The  temporarily  repaired  fence  will  be  monitored  by  routine 
security  patrols  until  permanent  repairs  can  be  made. 

17)  In  accordance  with  the  regulations  of  applicable  agencies,  the 
landfill  operator  will  provide  a  minimum  six  inches  of  soil  as  daily 
cover  or  alternative  daily  cover  provided  the  alternative  cover 
prevents  wildlife  scavenging.   If  that  is  not  sufficient  to  prevent 
scavenging,  the  landfill  operator  will  evaluate  increasing  the  daily 
cover  thickness,  or  other  measures.   The  landfill  operator  will 
monitor  the  effectiveness  of  landfill  cover  to  ensure  that  wildlife  do 
not  have  access  to  the  MSW.   The  landfill  operator  will  modify  cover 
thickness  and  frequency  of  application,  as  necessary,  to  minimize 
scavenging. 

18)  The  landfill  operator  will  begin  a  passive  raven  control  program 
as  soon  as  the  landfill  begins  operation.   Passive  control  will 
include  the  placement  of  cover,  and  other  nonlethal  measures  to 
minimize  raven  feeding  at  the  project  site.   The  active  landfill 
facility  will  be  fenced  to  minimize  access  by  other  wildlife  species, 
such  as  coyotes  and  foxes  that  have  the  ability  to  dig  and  expose 
buried  trash.   If  planned  measures  are  inadequate  to  deter  ravens, 
others  will  be  evaluated  and  implemented  by  the  landfill  operator  as 
necessary.   Potential  alternatives  include  thicker  cover,  passive  and 
active  bird  control  measures,  and  alternative  cover  material.   If 
necessary  (as  determined  by  the  raven  monitoring  plan) ,  monofilament 
line  will  be  suspended  over  working  faces  to  discourage  birds  from 
scavenging. 
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19)  Analysis  of  data  reasonably  indicating  a  significant  increase  in 
the  common  raven  population  due  to  landfill  activities,  and  an 
associated  increase  in  tortoise  mortalities,  may  necessitate  an  active 
raven  control  program,  provided  that  desert  tortoise  populations  are 
determined,  to  be  threatened  by  ravens.   An  active  raven  control 
program  will  be  implemented  in  accordance  with  the  BLM's  District -wide 
raven  control  program.   Some  of  the  following  measures  may  be 
incorporated  as  part  of  the  control  program: 

•  Modification  of  relevant  landfill  operating  procedures. 

•  Raven  nest  destruction. 

•  Poisoning  or  shooting  offending  ravens. 

20)  To  mitigate  potential  increases  in  raven  populations  from  the 
presence  of  MSW  at  the  landfill  site,  a  raven  monitoring  program  will 
be  conducted.   This  includes  a  minimum  of  one  year  of  pre-disturbance 
monitoring  which  began  in  January  1994.   The  monitoring  encompasses 
the  entire  landfill  project,  including  the  rail  spur  and  access  roads 
used  by  the  operation  within  a  48  km  (30-mile)  range  of  the  landfill 
site.   At  the  end  of  five  years  the  monitoring  will  be  re-evaluated 
based  on  the  data  collected  and  interpretation  of  results. 

21)  An  annual  report  on  the  raven  monitoring  will  be  submitted 
encompassing  four  quarters  of  data  collection,  with  a  statistical 
analysis  and  interpretation  of  the  data  relative  to  the  Mesquite 
Regional  Landfill.   Monitoring  will  include: 

•  Data  on  the  number  of  ravens  observed  in  the  area  seasonally,  and 
the  changes  in  numbers,  if  any,  over  time.   Observations  on 
feeding  behavior,  nesting/breeding  activity  and  occurrence  at  the 
landfill  site  are  also  noted. 

•  Monitoring  methods  use  partial  and  temporal  assessments  of  raven 
use  of  the  area  seasonally,  with  observations  collected  at 
stratified  random  sites,  and  roadways  between  each  site. 

22)  Raven  monitoring  will  occur  during  two  years  of  pre-operation, 
the  first  two (2)  years  of  operation,  and  then  be  repeated  every  third 
year  (i.e.  years  1 , 2 , 5 , 8 , 11, 14 , etc . ) .   Data  will  be  submitted  to  the 
BLM  for  its  use.   The  BLM  may  consult  with  other  agencies  responsible 
for  wildlife  and  land  management  regarding  the  results  of  this  work. 

23)  A  long-term  desert  tortoise  monitoring  program  will  be  instituted 
that  will  monitor  tortoise  habitat  surrounding  the  active  landfill  and 
tortoise  relocated  from  the  site  to  determine  if  tortoises  are 
discouraged  from  using  the  surrounding  area  as  habitat,  and  if 
relocated  tortoises  remain  in  the  area.   "Sweeps"  to  document  tortoise 
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and  sign  will  be  made  adjacent  to  the  active  landfill  perimeter  and  in 
the  relocation  area.   Data  will  be  collected  before  construction 
occurs,  and  periodically  for  up  to  40  years  during  operation  of  the 
landfill. 

24)  The  rail  spur  will  be  monitored  to  determine  if  it  is  a  deterrent 
to  tortoise  movement  or  a  hazard  to  tortoises  crossing  the  rail.   The 
rail  and  "beaches"  will  be  observed  preceding  arrival  and  departure  of 
each  train.   Tortoise  and  sign  adjacent  to  the  rail  spur  will  also  be 
documented.   The  rail  spur  will  be  monitored  for  a  minimum  of  two 
years,  or  longer  as  determined  necessary  by  the  BLM  and  Service. 

25)  A  one  hundred  percent  (100%)  coverage  desert  tortoise 
preconstruction  survey  will  be  conducted  by  a  qualified  biologist 
along  the  rail  spur  alignment,  covering  areas  to  be  impacted  by 
construction  and  maintenance  activities.   Areas  where  materials  may  be 
temporarily  stockpiled  will  be  included  in  this  survey.   Burrows 
within  30  m  (100  feet)  of  the  construction  zone  will  be  examined  for 
the  presence  of  desert  tortoise,  and  will  be  marked  conspicuously 
avoidance.   Those  tortoises  will  be  left  in  place  and  not  disturbed  if 
possible.   Although  not  anticipated,  occupied  desert  tortoise  burrows 
that  are  damaged  or  collapse  during  construction  operations  will  be 
immediately  excavated  and  the  desert  tortoise  translocated  to  an 
artificial  burrow  no  less  than  90  m  (300  feet)  from  the  original 
burrow  site.   Above-ground  desert  tortoise  found  within  the  rail  spur 
corridor  during  construction  activities  and  believed  to  be  threatened 
by  operations,  will  also  be  translocated  in  the  same  manner. 
Temporary  fencing  may  be  required  to  exclude  desert  tortoises  from  the 
construction  zone  during  the  desert  tortoise  activity  period.   A 
qualified  biologist  will  be  required  to  be  on  site  during  surface 
disturbance  construction  activities,  and  will  have  the  authority  to 
temporarily  delay  activities  to  protect  a  desert  tortoise  either 
through  avoidance  or  removal  of  the  hazard  or  tortoise. 

26)  At  least  6   m  (20  linear  feet)  of  "ballast"  will  be  placed  between, 
and  flush  with,  the  rails  at  intervals  (e.g.  every  9  m  [30  feet]) 
along  the  rail  spur.   Ballast  will  be  designed  to  aid  desert  tortoises 
in  crossing  the  rails,  preventing  them  from  being  caught  between  the 
tracks.   Inspection  of  ballast  will  be  completed  at  least  monthly, 
with  necessary  repairs  following  immediately. 

27)  The  landfill  operator  will  be  committed  to  placing  a  system  of 
tortoise  passages  (e.g.,  culverts  or  other  device)  or  barriers  along 
any  portion  of  the  rail  spur  where  it  would  be  required  to  protect 
desert  tortoises.   This  measure  will  be  determined  to  be  necessary  in 
the  event  that  tortoise  mortalities  due  to  rail  traffic  along  the  rail 
spur  become  a  problem,  as  compared  to  other  aspects  of  the  operation. 
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These  passages  may  be  in  addition  to  those  initially  installed  for 
watershed  purposes.   If  constructed,  passages  will  be  inspected  on  a 
routine  basis  and  cleared,  if  necessary,  to  ensure  they  are  usable  to 
the  tortoise. 

28)  The  authorized  biologist  will  be  required  on-site  during  the 
initial  construction  of  the  rail  spur.   This  biologist  will  have 
authority  from  the  operator  to  halt  any  action  that  might  result  in 
harm  to  a  desert  tortoise. 

29)  The  landfill  operator  will  provide  an  FCR  to  precede  each  train 
entering  or  leaving  the  landfill  during  periods  of  tortoise  activity 
(as  determined  by  a  qualified  biologist,  the  Service,  or  the  BLM)  in 
order  to  remove  any  desert  tortoise  found  on  or  adjacent  to  the  rail 
spur.  Desert  tortoise  that  are  found  within  the  immediate  vicinity  of 
the  track  will  be  moved  a  minimum  distance  of  90  m  (300  feet)  to  the 
north  of  the  railroad  spur  to  ensure  their  safety,  and  placed  in  the 
shade  of  a  shrub.  The  location  of  the  tortoise  will  be  recorded  and 
submitted  as  part  of  a  monitoring  program. 

30)  Two  years  after  the  start  of  operations,  the  results  of  the  rail 
spur  monitoring  will  be  reviewed  by  the  responsible  agencies.   A  long- 
term  mitigation  plan  that  protects  desert  tortoise  will  be  developed 
upon  this  review.   At  that  time,  it  is  anticipated  that  the  mitigation 
plan  could  include  elements  ranging  from  no  further  mitigation 
required,  to  continued  pre-train  monitoring,  to  providing  fencing  and 
a  system  of  tortoise  passages.   The  landfill  operator  will  fully 
implement  the  long-term  mitigation  plan. 

31)  The  landfill  operator  will  require  that,  during  rail  spur 
rehabilitation  and  routine  maintenance  activities,  the  storage  of 
equipment  and  materials,  parking  of  vehicles,  and  other  staging 
activities  will  be  confined  to  previously  disturbed  sites  to  the 
extent  possible.   When  major  repair  or  replacement  of  project 
facilities  outside  the  fence  has  the  potential  to  affect  tortoise  or 
tortoise  habitat,  the  activities  will  be  monitored  by  a  qualified 
biologist  or  FCR. 

32)  To  prevent  the  take  of  tortoises  inhabiting  the  45  m  (150  foot) 
rail  spur  right  of  way  during  significant  track  maintenance 
activities.  The  landfill  operator  will  conduct  a  survey  for  occupied 
tortoise  burrows  along  each  section  of  track  to  be  repaired.   Any 
occupied  burrows  within  30  m  (100  feet)  of  the  track  will  be  examined 
by  a  qualified  biologist  for  the  presence  of  tortoises  and 
conspicuously  marked  for  avoidance.   Also,  tortoise  burrows  that  are 
within  the  railroad  berm  will  be  located  and  monitored  during  repair 
and  maintenance  activities. 
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33)  A  preconstruction  survey  of  the  access  road  will  be  conducted  by 
a  qualified  biologist.   Tortoises  within  the  construction  zone  will  be 
translocated  by  a  biologist  or  FCR  to  the  identified  release  site. 
Survey  and  translocation  protocol  will  follow  those  issued  by  the 
Service . 

34)  The  access  road  will  be  within  the  fenced  area,  or  appropriate 
tortoise  barriers  will  be  installed. 

35)  The  landfill  operator  will  protect  any  desert  tortoises  that  are 
found  to  be  in  harm's  way  along  the  access  road  between  SR  78  and  the 
landfill  boundary,  either  by  access  road  traffic  control,  or 
relocation. 

36)  Litter  and  road-killed  wildlife  on  the  access  road  between  SR  78 
and  the  entrance  gate  will  be  regularly  removed  to  minimize  the 
potential  to  attract  ravens  or  other  desert  tortoise  predators. 

37)  Vehicle  speeds  along  the  landfill  access  road  (outside  the 
perimeter  fencing)  will  not  exceed  3  0  mph.   The  landfill  operator  will 
be  responsible  for  enforcing  speed  limits  on  its  employees, 
contractors,  and  their  agents.   If  speed  limits  are  not  adhered  to, 
the  landfill  operator  will  install  speed  bumps  or  other  speed 
reduction  devices.   This  measure  may  be  eliminated  if  desert  tortoises 
can  be  precluded  from  entering  the  landfill  access  road  to  the 
satisfaction  of  the  BLM  and  Service. 

38)  The  landfill  operator  will  require  that  only  authorized  persons 
handle  the  desert  tortoise.   These  individuals  will  be  approved  prior 
to  activities  that  would  impact  desert  tortoise. 

Desert  Pupfish  and  Yuma  Clapper  Rail 

MSW  along  with  other  cargo  would  be  transported  by  the  Southern 
Pacific  Railroad  via  the  main  rail  line.   This  existing  rail  line 
crosses  the  Salt  Creek  area,  where  two  federally  listed  endangered 
species  occur:   desert  pupfish  and  Yuma  clapper  rail.   Southern 
Pacific  Railroad,  as  the  owner  of  the  rail  line  and  operator  of  rail 
traffic,  is  responsible  in  the  event  of  a  derailment.   However,  the 
landfill  operator  has  agreed  to  assist  in  MSW  clean-up,  should  a 
derailment  occur  and  MSW  be  spilled  at  Salt  Creek  and  Southern  Pacific 
Railroad  fails  to  provide  sufficient  clean-up  resources.   The 
following  measures  relate  to  such  assistance  by  the  landfill  operator: 

1)   The  landfill  operator  will  ensure  that  an  approved  contingency 
plan  is  developed  and  adhered  to,  relative  to  a  derailment  or  spill 
involving  landfill  MSW  occurring  in  the  Salt  Creek  ACEC.   The  plan 
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will  be  in  place  prior  to  use  of  the  rail  spur  for  MSW  transport  and 
will  incorporate,  but  not  be  limited,  to  the  following: 

•  Corrective  actions/activities  in  the  event  of  a  derailment  or 
spill . 

•  Identification  of  the  persons  responsible  for  enactment  of 
contingency  plan  element. 

•  Agency  notification  and  compliance  responsibilities. 

•  Special  features  identified  for  protection  (e.g.,  Salt  Creek). 

2)  The  landfill  operator  will  be  immediately  notified  (same  day)  of  a 
spill  or  derailment  within  the  Salt  Creek  ACEC.   The  BLM  will 
determine  if  a  consultation  with  the  Service  is  necessary  under 
provisions  in  50  CFR  402.05  (emergencies). 

3)  A  qualified  biologist  knowledgeable  in  desert  pupfish  and  Yuma 
clapper  rail  biology  and  habitat  requirements  will  ensure  that 
unnecessary  actions  impacting  pupfish  or  rails,  or  their  habitats,  do 
not  occur  during  spill  contingency  operations  related  to  clean-up  of 
MSW  by  the  landfill  operator.   Stands  of  cattails  (Typha  latifolla) , - 
rushes  (Scirpus  spp.),  and  phragmites  cane/reeds  (Phraamites  communis) 
are  to  be  avoided  whenever  possible  throughout  the  ACEC,  not  just 
those  within  the  Salt  Creek  watershed.   The  biologist  will  work  with 
clean-up  crews  to  ensure  that  sensitive  species  and  other  habitats  are 
avoided  to  the  maximum  extent  possible. 

4)  The  landfill  operator  will  make  a  desert  pupfish  and  Yuma  clapper 
rail  education  program  available  to  employees  associated  with  spill 
contingency  actions/derailments  involving  MSW  within  the  Salt  Creek 
ACEC.   The  program  will  be  developed  by  the  landfill  operator  prior  to 
implementing  MSW  transport  on  the  rail  spur.   The  program  will  be 
reviewed  and  approved  by  the  BLM  and  Service  at  least  3  0  days  prior  to 
being  presented  to  employees.   At  the  minimum,  the  program  will 
address  the  following  topics: 

•  Occurrence  of  desert  pupfish  and  their  general  ecology. 

•  Occurrence  of  Yuma  clapper  rail  and  their  general  ecology. 

•  Sensitivity  of  these  species  to  human  activities. 

•  Legal  protection  for  each  species  under  state  and  federal  laws 
and  regulations. 

•  Penalties  for  violations  of  those  laws  and  regulations. 

•  Reporting  requirements  and  proper  employee  response  protocol. 
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EFFECTS  OF  THE  PROPOSED  ACTION  ON  THE  LISTED  SPECIES 

Species  Account 

Desert  Tortoise 

Desert  tortoise  are  large  herbivorous  reptiles  and  are  very  active  in 
the  spring  at  which  time  large  quantities  of  annual  vegetation  are 
consumed.   These  animals  also  show  increased  activity  during  the  fall 
and  during  storm  events  during  the  summer.   During  extreme  weather 
conditions  of  summer  and  winter,  they  retreat  to  the  shelter  of  their 
burrows.   During  times  of  inclement  weather,  if  conditions  become  mild 
enough,  these  animals  can  be  found  on  the  surface  away  from  their 
burrows . 

Desert  tortoise  burrows  have  been  found  in  a  variety  of  locations  such 
as  along  the  banks  of  washes,  at  the  base  of  shrubs,  in  the  open  on 
flat  ground,  under  rocks,  on  steep  hill  sides,  in  caliche  caves,  and 
in  berms  along  rail-lines. 

Desert  tortoise  are  declining  range-wide  in  California  due  to  a 
variety  of  factors  which  impact  desert  tortoise  individuals  and 
ultimately  populations.   These  include  disease,  loss  of  habitat,  adult 
mortality  associated  with  vehicle  strikes,  and  the  grazing  of  domestic 
livestock  during  environmental  extremes  (e.g.,  low  annual  plant 
production)  within  this  species'  core  areas.   In  this  case,  core  area 
is  used  to  describe  an  area  in  which  a  significant  portion  of  a  desert 
tortoise  population  can  sustain  itself  during  years  of  generally  low 
or  nearly  nonexistent  annual  production  within  a  general  region  due  to 
the  special  environmental  conditions  which  occur  within  the  smaller 
area. 

On  April  2,  1990,  the  Service  determined  the  Mojave  population  of  the 
desert  tortoise  to  be  a  threatened  species  (Fed.    Reg.    45  (163)  :55654- 
55666)  .   Further  information  on  the  range,  biology,  and  ecology  of  the 
desert  tortoise  can  be  found  in  Luckenbach  (1982),  Lamb  et  al .  (1989) 
and  Burge  et  al .  (1976) . 

There  is  a  substantial  population  of  desert  tortoise  in  the  Chuckwalla 
Bench,  approximately  3  0  miles  northwest  of  the  project  site,  over  the 
Chocolate  Mountains.   The  proposed  landfill  lies  at  the  periphery  of 
this  population. 

Desert  Pupfish 

Desert  pupfish  typically  occur  in  willow  water  and  forage  on  a  variety 
of  insects,  other  invertebrates,  algae,  and  detritus.   This  species  is 


State  Director  (1-6- 95-F-30)  14 

threatened  with  extinction  throughout  its  range  due  to  habitat 
destruction,  introduction  of  exotic  fish,  contaminant  issues,  and 
other  impacts.   Furthermore,  this  species  occurs  within  a  region  which 
experiences  sudden,  intense,  short -duration  rainfall. 

On  March  31,  1986,  the  Service  determined  the  desert  pupfish  to  be  an 
endangered  species  [Fed.    Reg. 51 (61) : 10843-10851) .   Desert  pupfish 
occur  in  Salt  Creek  and  San  Felipe  Creek  and  tributaries. 
Furthermore,  critical  habitat  has  been  designated  for  this  species  at 
San  Felipe  Creek,  Carrizo  Wash  and  Fish  Creek  Wash.   This  species  also 
occurs  at,  and  within,  the  mouths  of  agricultural  drains  which  enter 
the  Salton  Sea.   Further  information'  on  the  status,  range,  biology, 
and  ecology  of  the  desert  pupfish  can  be  found  in  50  CFR  17.95,  and 
the  Desert  Pupfish  Recovery  Plan  (Service  1983). 

Yuma  Clapper  Rail 

Yuma  clapper  rail  occur  in  fresh  water  marshes  (e.g.  cattail,  alkali 
bullrush,  and  reed) ,  within  the  vicinity  of  the  Salton  Sea  and  the 
Colorado  River.   This  species  is  known  to  occur  within  agricultural 
drains  which  contain  suitable  habitat.   Cattail  marsh  and  alkali 
bullrush  appears  to  be  the  preferred  nesting  habitat  of  this  species. 
Moreover,  this  species  has  been  found  to  use  extremely  small  patches 
of  habitat  within  agricultural  drains,  patches  which  barely  provide 
enough  cover  for  concealment.   Large  populations  of  this  species  occur 
in  the  Imperial  and  Palo  Verde  Valley. 

The  Yuma  clapper  rail  has  a  diverse  diet.   It  has  been  documented  to 
feed  on  a  wide  variety  of  invertebrates  and  some  vegetation.   Included 
in  its  diet  are  crayfish,  fresh  water  prawns,  weevils,  isopods,  clams, 
water  beetles,  leeches,  damselfly  nymphs,  small  fish,  tadpoles,  seeds 
and  twigs.   Based  on  the  available  information,  crayfish  appear  to 
make  up  the  majority  of  its  food  intake. 

On  March  11,  1967,  the  Service  determined  the  Yuma  clapper  rail  to  be 
an  endangered  species  (Fed.    Reg.    32  (48)  :4001) .   Further  information  on 
this  species  can  be  found  in  Eddleman  (1989)  and  D.A.  Bailey  et  al . 
(1983)  . 

Analysis  of  Impacts 

The  proposed  project  will  result  in  the  new  surface  disturbance  of 
3,656  acres  of  desert  tortoise  habitat.   This  could  result  in  the 
direct  take  of  any  desert  tortoise  which  may  enter  the  landfill  site, 
cross  the  access  road,  cross  the  rail  line,  or  may  be  residing  in 
burrows  within  the  vicinity  of  the  site.   In  addition,  the  landfill 
activity  could  increase  predation  of  desert  tortoise  by  attracting 
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additional  coyotes  and  common  raven  to  the  vicinity  of  the  action 
area.   Without  appropriate  action,  the  available  food  base  of  desert 
tortoise  predators  could  increase  and  lead  to  higher  densities  of 
these  species  in  the  general  area. 

If  predators  such  as  coyote  and  common  raven  populations  increase  due 
to  landfill  activities,  the  desert  tortoise  population  at  the 
Chuckwalla  Bench  could  be  adversely  affected  through  increased 
predation. 

Of  more  concern  than  the  direct  impacts  associated  with  this  project 
is  the  extent  of  indirect  impacts.   The  landfill  and  rail  spur  may 
fragment  a  portion  of  the  tortoise  population  found  in  the  vicinity  of 
the  proposed  project.   Population  fragmentation  is  an  important  factor 
in  local  extirpation  of  desert  tortoise  because  of  genetic  factors  and 
increased  edge  effects  (Karl  1994) . 

It  seems  likely  that  many  desert  tortoise  could  be  struck  over  the 
life  of  the  project  while  attempting  to  cross  the  access  road. 
Moreover,  the  mortality  of  desert  tortoise  and  other  desert  animals 
would  increase  food  availability  for  local  predators.   Therefore,  not 
only  would  the  situation  exist  for  a  significant  increase  in  direct 
mortality  over  the  baseline  natural  condition,  but  the  potential  for 
an  increase  in  hatchling  and  juvenile  mortality  is  also  possible  due 
to  an  increase  in  predation. 

Tortoises  that  are  removed  from  harms  way  may  be  affected  directly  by 
physical  stress  of  the  relocation,  and  by  associated  stresses,  such  as 
lack  of  knowledge  of  cover  sites,  nest  sites,  and  foraging  areas.   In 
addition,  recipient  animals  in  the  relocation  area  may  be  affected  by 
reduced  forage  and  increased  antagonistic  social  interactions. 
However,  relocation  of  animals  into  low  density  habitat,  where  it  is 
determined  that  habitat  capacity  is  available,  has  been  found  to  be 
acceptable  for  relocations  from  the  landfill. 

Relocations  could  exacerbate  the  potential  effects  of  disease.   Not 
only  could  diseased  animals  be  further  stressed  from  disturbance,  loss 
of  familiar  habitat,  and  relocation,  but  disease  transmission  could 
escalate  during  relocation  efforts. 

A  maximum  of  28  train  trips  per  day  would  deliver  trash  to  the 
landfill  site.   The  passage  of  these  trains  would  have  an  as  yet  un- 
measured effect  on  desert  tortoise.   Vibration  associated  with  the 
trains'  passage  could  collapse  burrows  constructed  within  close 
proximity  of  the  rail  bed  and  desert  tortoise  could  be  struck  if  on 
the  tracks.   Moreover,  the  tracks  as  stated  earlier  may  currently 
function  as  an  effective  barrier  to  desert  tortoise  movement. 
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Maintenance  and  restoration  to  prepare  the  rail  line  for  service  may 
impact  desert  tortoise  e.g.,  inadvertent  crushing  and/or  the 
collapsing  of  burrows  and  other  effects.   Repairs  include  replacement 
of  segment  of  rail  and  ties,  and  maintenance  of  culverts  which  pass 
under  the  tracks . 

Potential  fuel  spills  could  also  occur  as  a  result  of  the  proposed 
project.   The  potential  problem  areas  include  locomotive  refueling, 
delivery  of  fuel,  and  accidental  rupture  of  locomotive  fuel  tanks.   A 
ruptured  fuel  tank  could  result  in  the  contamination  of  desert 
tortoise  habitat  and  Salt  Creek.   Moreover,  a  fuel  spill  would 
necessitate  clean-up  activities  which  would  pose  an  additional  hazard, 
aside  from  the  fuel  itself,  to  desert  tortoise,  desert  pupfish,  and 
Yuma  clapper  rail. 

Desert  tortoise  may  occur  in  higher  densities  along  rail -lines  due  to 
the  availability  of  potential  burrow  sites.   However,  further 
assessment  is  necessary  to  determine  any  deleterious  effects  of  active 
rail-lines.   It  is  possible  that  active  rail-lines  may  be  functioning 
as  a  sink.   That  is,  desert  tortoise  may  be  continually  lost  at  a 
significant  rate  due  to  the  passage  of  trains. 

The  persistence  of  the  desert  tortoise  population  in  the  Colorado 
Desert  is  of  considerable  importance.   Proposed  actions  which  would 
undermine  the  health  and  viability  of  this  population  must  be  closely 
examined  and  monitored  to  ensure  the  persistence  of  this  population  of 
the  species.   The  landfill  operator/BLM  proposed  mitigation  measures 
should  substantially  reduce  the  potential  for  the  direct  killing  of 
desert  tortoise. 

The  Service  believes  that  the  impacts  resulting  from  the  proposed 
project  are  not  likely  to  jeopardize  the  continued  existence  of  the 
desert  tortoise.   We  present  this  conclusion  for  the  following 
reasons : 

1)  The  amount  of  occupied  desert  tortoise  habitat  which  will  be 
directly  impacted  by  the  proposed  project  is  small  in  relation  to 
the  overall  area  occupied  by  this  species  in  the  Chuckwalla  Bench 
and  vicinity. 

2)  The  monitoring  program  should  provide  information  necessary  to 
implement  an  effective  adaptive  management  strategy.   That  is, 
activities  of  the  landfill  may  need  to  be  adjusted  depending  on 
the  information  obtained  through  a  monitoring  program 
specifically  designed  to  focus  on  direct  and  indirect  effects  to 
desert  tortoise  resulting  from  landfill  construction  and 
operation. 
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3)    The  proposed  mitigation/compensation  proposal  should  adequately 
offset  impacts  to  this  species  by  improving  the  biological 
integrity  of  the  desert  tortoise  population  -through  appropriate 
mitigation  and  land  acquisition. 
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Desert  Pupfish  and  Yuma  Clapper  Rail 

The  potential  for  direct  adverse  effects  to  desert  pupfish  or  Yuma 
clapper  rail  exists  in  the  event  a  train  derailment  and  any  associated 
fuel  spill  that  would  result  in  the  destruction  and  degradation  of 
desert  pupfish  or  Yuma  clapper  rail  habitat.   Furthermore,  activities 
associated  with  rail  maintenance  could  have  adverse  impacts  on  this 
species  through  material  falling  into  the  species  habitat. 

Maintenance  or  reconstruction  of  the  trestle  at  some  time  during  the 
life  of  the  project  could  impact  this  species  if  water  quality  was 
affected.   Any  work  associated  with  the  trestle  over  Salt  Creek  which 
might  impact  desert  pupfish  or  Yuma  clapper  rail  will  require 
consultation  with  Southern  Pacific  Rail  Lines  prior  to  commencement  of 
construction  activities  at  some  later  time. 

During  normal  rail  line  operations  the  potential  exists  for  fuel 
and/or  oils  to  leak  from  the  locomotives  and  enter  desert  pupfish  and 
Yuma  clapper  rail  habitat.   Moreover,  rail  cars  incorporating  oil/wick 
wheel  bearings  provide  another  source  of  contaminants.   Toxicity  of 
these  materials  are  high  for  desert  pupfish,  Yuma  clapper  rails,  and 
invertebrates . 

The  Service  believes  the  impacts  described  above  will  not  jeopardize 
the  continued  existence  of  the  desert  pupfish  or  the  Yuma  clapper 
rail.   We  present  this  conclusion  for  the  following  reasons: 

1)  Occupied  habitat  within  the  vicinity  of  the  action  area  will  not 
be  adversely  affected  by  normal  activities  of  the  proposed 
project . 

2)  Contaminants  associated  with  the  rail  line  will  be  precluded  from 
entering  desert  pupfish  and  Yuma  clapper  rail  habitat. 


CUMULATIVE  EFFECTS 

Cumulative  effects  are  those  impacts  of  future  non- Federal  (State, 
local  government,  or  private)  activities  on  endangered  or  threatened 
species  or  critical  habitat  that  are  reasonably  certain  to  occur 
during  the  course  of  the  Federal  activity  subject  to  consultation. 
Future  Federal  actions  are  subject  to  the  consultation  requirements 
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established  in  section  7  of  the  Act  and,  therefore,  are  not  considered 
cumulative  in  the  proposed  project. 

Desert  Tortoise 

Desert  tortoises  in  the  vicinity  of  the  project  area  may  be  struck  and 
killed  by  vehicles  travelling  on  State  Route  78.   There  is  also  heavy 
off-road  vehicle  activity  in  this  region  of  the  desert  tortoise's 
range  which  undoubtedly  results  in  the  mortality  of  individuals  of 
this  species  and  the  destruction  and  fragmentation  of  its  habitat. 
With  the  exception  of  illegal  take,  no  additional  loss  of  occupied 
habitat  is  anticipated  unless  and  until  a  permit  is  issued  under 
section  10(a) (1) (B)  of  the  Act. 

Desert  Pupfish  and  Yuma  Clapper  Rail 

There  are  only  a  few  activities  anticipated  to  affect  these  species 
within  the  foreseeable  future  within  the  action  area  of  this  proposed 
project.   This  includes  private  tamarisk  removal  programs  along  Salt 
Creek  and  illegal  off-road  vehicle  activity  on  private  lands  within  ' 
and  adjacent  to  the  creek.   With  the  exception  of  illegal  take,  no 
loss  of  occupied  habitat  is  anticipated  unless  and  until  a  permit  is 
issued  under  section  10(a) (1) (B)  of  the  Act. 

INCIDENTAL  TAKE 

Section  9  of  the  Act  prohibits  the  take  of  listed  species  without 
special  exemption.   Taking  is  defined  as  harassing,  harming,  pursuing, 
hunting,  shooting,  wounding,  killing,  trapping,  capturing,  collecting, 
or  attempting  to  engage  in  any  such  conduct.   Harm  is  further  defined 
to  include  significant  habitat  modification  or  degradation  that 
results  in  death  or  injury  to  listed  species  by  significantly 
impairing  essential  behavior  patterns,  including  breeding,  feeding,  or 
sheltering.   Under  the  terms  of  section  7(b)  (4)  and  7 (o)  (2)  of  the 
Act,  taking  that  is  incidental  to  and  not  intended  as  part  of  the 
proposed  action  is  not  considered  to  be  prohibited  taking  under  the 
Act  provided  that  such  taking  is  in  compliance  with  this  Incidental 
Take  statement.   The  terms  and  conditions  described  below  are 
nondiscretionary,  and  must  be  undertaken  by  the  BLM  or  made  a  binding 
condition  of  any  grant  or  permit,  as  appropriate. 

The  Service  anticipates  that  the  following  number  of  desert  tortoises, 
desert  pupfish,  and  Yuma  clapper  rails  could  be  taken  as  a  result  of 
this  proposed  action: 
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Desert  Tortoise 


2) 


Two  (2)  tortoises  may  be  killed  due  to  direct  or  indirect  effects 
of  the  action  during  the  initial  year  of  construction.   After 
that  up  to  3  3  tortoise,  but  not  more  than  one  per  three  year 
period,  may  be  harmed  over  the  100  year  life  of  the  project. 

A  total  of  three  hundred  (300)  desert  tortoise  may  be  taken  in 
the  form  of  harassment  during  the  course  of  moving  them  out  of 
harm's  way  for  the  life  of  the  project. 


Desert  Pupfish 

1)    No  desert  pupfish  may  be  taken  due  to  direct  and  indirect  effects 
of  the  action. 


Yuma  Clapper  Rail 

1)    No  Yuma  clapper  rail  may  be  taken  due  to  direct  and  indirect 
effects  of  the  action. 

If,  during  the  course  of  the  action,  this  level  of  incidental  take  is 
exceeded,  such  incidental  take  represents  new  information  requiring 
review  of  the  reasonable  and  prudent  measures  provided.   The  BLM  shall 
immediately  provide  an  explanation  of  the  causes  of  the  taking  and 
review  with  the  Service  the  need  for  possible  modification  of  the 
reasonable  and  prudent  measures  and  re- initiation  of  consultation. 

Reasonable  and  Prudent  Measures 

The  Service  believes  that  the  following  Reasonable  and  Prudent 
Measures  are  necessary  and  appropriate  to  minimize  anticipated  levels 
of  incidental  take. 

1  The  take  of  desert  tortoise,  desert  pupfish,  and  Yuma  clapper 
rail  will  be  avoided  and/or  minimized  during  construction  and 
operation  of  the  landfill  to  the  maximum  extent  practical. 

2  Provision  of  safe  access  for  desert  tortoise  will  be  provided 
across  the  landfill  access  road  and  the  railroad  tracks. 

3  Reduce  attractive  nuisances  to  the  landfill  site. 

4  Reduce  the  chance  of  disturbing  desert  tortoises  outside  the 
project  footprint. 
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5     Contaminants  associated  with  this  project  will  be  kept  out  of 
these  species  habitat. 

Terms  and  Conditions 

In  order  to  be  exempt  from  the  prohibitions  of  section  9  of  the  Act, 
the  landfill  operator  is  responsible  for  compliance  with  the  following 
terms  and  conditions,  which  implement  the  reasonable  and  prudent 
measures  described  above.   If  the  landfill  operator  fails  to  comply 
with  the  terms  and  conditions  of  this  biological  opinion,  the  BLM 
shall  suspend  the  rights-of-way  for  the  proposed  action  until  such 
time  that  the  proponent  is  in  compliance  with  these  terms  and 
conditions.   The  BLM  shall  also  notify  the  proponent  at  that  time  that 
failure  to  comply  will  lead  to  revocation  of  their  rights-of  way. 

These  Terms  and  Conditions  are  as  follows: 

1     The  following  Terms  and  Conditions  will  implement  Reasonable  and 
Prudent  Measure  number  one : 

1.1  The  BLM  shall  assure  that  the  applicant  implements  all  of 
the  mitigation  measures  specified  in  the  project  description 
including  those  outlined  in  the  Project  Description  section 
of  this  opinion. 

1.2  Application  of  adaptive  management  based,  on  effects  of  the 
landfill  shall  be  monitored  as  they  pertain  to  the 
persistence  and  recovery  of  desert  tortoise  within  the 
action  area  and  corrective  action  taken  as  appropriate. 

1.3  Fencing  shall  result  in  a  non-breachable  barrier  and  its 
support  structure  may  be  comprised  of  a  variety  of 
materials.   Galvanized  hardware  cloth  of  1/8  inch  diameter, 
or  smaller,  shall  be  used  along  the  base  of  the  fence  and  be 
buried  24  inches  underground  and  extend  at  least  18  inches 
above  ground.   Where  burial  is  not  possible,  the  bottom  M  of 
the  fence  shall  be  laid  flat  on  the  ground,  opposite  the 
road,  and  secured  in  a  way  which  prevents  desert  tortoise 
from  gaining  access  to  the  road. 

1.4  The  fencing  shall  be  monitored  yearly  (prior  to  each 
spring's  desert  tortoise  activity  period)  and  corrective 
action  taken  (prior  to  each  spring's  desert  tortoise 
activity  period)  to  maintain  the  integrity  of  Che  barrier  to 
desert  tortoise. 
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1.5  In  washes  and  other  areas  susceptible  to  flash- flooding 
events,  "break-away"  tortoise  fabric  may  be  installed. 
These  segments  will  be  loosely  tied  to  the  fence  on  higher 
ground,  permitting  them  to  "break  away"  in  the  event  of 
substantial  surface  flows. 

1.6  An  authorized  biologist  (a  professional  biologist  with 
demonstrated  experience  with  desert  tortoise  involving 
techniques  to  locate  desert  tortoise  and  their  sign., 
including  correct  tortoise  handling)  shall  be  present  on- 
site  during  the  clearance  survey (s) .   This  biologist  should 
have  experience  in  marking  (acrylic  paint/epoxy  technique) 
desert  tortoise  for  future  identification.   The  biologist 
shall  provide  a  full  report  to  the  BLM  and  Service  of  all 
desert  tortoise  which  are  found  and  moved  from  harms  way. 
This  information  shall  include:  1)  the  locations  (narrative 
and  maps)  and  dates  of  observations;  2)  general  conditions 
and  health,  any  apparent  injuries  and  state  of  healing  and 
whether  animals  voided  their  bladders  when  handled;  3) 
locations  moved  from  and  locations  moved  to;  4)  diaignostic 
markings  (e.g.,  identification  numbers  or  previously  marked 
lateral  scutes) . 

•     Tortoise  that  are  encountered  in  the  summer  shall  be 
held  until  temperatures  have  dropped  to  or  below  90  F 
and  then  released  at  the  relocation  site  at  an  empty 
burrow  or  an  artificial  burrow  after  appropriate 
information  (i.e.,  weight,  length,  width,  height,  sex, 
apparent  health,  and  identification  number)  has  been 
collected.   These  animals  shall  not  be  held  more  than 
24  hours .   Desert  tortoise  found  during  the  winter 
shall  be  held  and  isolated  from  other  desert  tortoise 
by  containing  them  in  individual  cardboard  boxes  and 
kept  in  a  cool  place,  yet  protected  from  freezing 
temperature,  until  the  following  spring  at  which  time 
they  shall  be  released  at  the  relocation  area  after 
the  required  information  is  collected.   The  release 
site  shall  be  next  to  an  empty  desert  tortoise  burrow 
or  an  artificial  burrow  and  the  animal  shall  be  placed 
in  the  shade  of  a  shrub.   Under  certain  circumstances 
(i.e.,  episodes  of  warm  weather),  with  prior  Service 
approval,  desert  tortoise  removed  from  harm's  way 
during  the  winter  may  be  released  and  not  held  for  the 
duration  of  the  winter. 

Desert  tortoise  that  are  handled  shall  be  marked  for 
future  identification.   An  identification  number 
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(using  the  acrylic  pain/epoxy  technique)  shall  be 
placed  on  the  4th  costal  scute  (Fish  and  Wildlife 
Service  1990)  which  incorporates  the  Service's 
consultation  number  for  this  biological  opinion  (i.e. 
1-S-95-F-30)  and  an  individual  specific  identification 
number.  Additionally,  a  35mm  photograph  (slide  of  the 
carapace,  plastron,  and  the  4th  left  costal  scute  will 
be  taken.   Notching  is  not  authorized. 

•     Artificial  burrows  shall  be  approximately  5  feet  long 
and  two  feet  deep  at  the  distal  end.   The  angle  of 
decline  for  the  burrow  floor  shall  not  be  more  than  2  0 
degrees  from  the  mouth  to  the  distal  end  of  the 
burrow.   Other  burrow  dimensions  may  be  used  as  deemed 
appropriate  by  a  desert  tortoise  expert  with  prior 
Service  approval . 

1.7  The  BLM/project  proponent  shall  submit  the  name(s)  and 
credentials  of  the  person (s)  that  will  handle  desert 
tortoise  to  the  Service  for  review  and  approval  at  least  v 
fifteen  (15)  days  prior  to  the  onset  of  activities. 

1.8  The  BLM/project  proponent  shall  submit  the  name(s)  and 
credentials  of  the  person (s)  that  will  handle  desert 
tortoise  to  the  Service  for  review  and  approval  at  least 
fifteen  (15)  days  prior  to  the  onset  of  activities. 

1.9  Desert  tortoise  that  are  relocated  or  otherwise  handled  due 
to  project  related  activities  shall  be  handled  in  accordance 
with  the  procedures  as  detailed  in  The  Interim  Techniques 
Handbook  for  Collecting-  and  Analyzing  Data  on  Desert 
Tortoise  Populations  and  Habitats    (Service  1990) ,  Chapter 
III,  "Protocols  for  Handling  Live  Tortoises,"  which 
identifies  specific  handling  techniques  and  precautions  to 
be  employed  to  protect  tortoise. 

1.10  The  BLM  shall  ensure  that  a  long-term  desert  tortoise 
monitoring  program  shall  be  instituted  that  will  monitor 
changes  in  the  populations  as  the  project  proceeds.   The 
intent  of  the  monitoring  program  is  to  detect  the  long-term 
effects  on  the  desert  tortoise  population  from  both  direct 
and  indirect  impacts  associated  with  the  project.   This 
program  shall  be  approved  by  the  Service  and  the  BLM.   The 
program  shall  include  two  years  of  preconstruction 
monitoring. 
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In  order  to  implement  Reasonable  and  Prudent  Measure  number  two: 

2.1   A  report  shall  be  submitted  within  30  days  to  the  Service 
following  the  first  desert  tortoise  activity  period  which 
coincides  with  rail-line  activity.   The  monitoring  data 
shall  be  evaluated  to  determine  which  areas  warrant 
placement  of  a  barrier/culvert  system.   Exact  locations  and 
designs  of  barriers  and  culverts  shall  be  selected  in  the 
field  in  consultation  with  the  Service  and  BLM  personnel. 

The  following  Terms  and  Conditions  will  implement  Reasonable  and 
Prudent  Measure  number  three : 

3.1  At  the  end  of  each  working  day,  all  trash  shall  be  covered 
with  a  minimum  of  6  inches  of  dirt/mine  tailings. 
Furthermore,  the  active  portion  of  the  landfill  shall  be 
fenced  to  aid  in  controlling  wind-blown  trash. 

3.2  If  the  regional  raven  population  is  found  to  increase  due  to 
landfill  activities,  then  an  active  raven  control  program* 
shall  be  instituted.   An  active  raven  control  plan,  along 
with  appropriate  depredation  permits,  shall  be  developed  and 
in  place  before  use  of  rights-of-way  begins. 

In  order  to  implement  Reasonable  and  Prudent  Measure  number  four: 

4.1   All  staging  and  construction  areas  shall  be  clearly  marked. 
No  habitat  damaging  activity  shall  be  permitted  outside  of 
these  designated  areas. 

In  order  to  implement  Reasonable  and  Prudent  Measure  number  five: 

5.1   A  contingency  plan  shall  be  established  to  provide 

coordination  and  assistance  with  Southern  Pacific  Rail-lines 
in  the  event  of  a  train  derailment  or  fuel  spill. 


Diapoaitioa  of  Sick,  Injured,  or  Dead  Specimens 

The  Service's  Carlsbad  Office  [(619)  431-9440]  must  be  notified  within 
three  working  days  should  any  listed  species  be  found  dead  or  injured 
in  or  adjacent  to  the  action  area.   Notification  must  include  the 
date,  time,  and  location  of  the  carcass,  cause  of  death  or  injury,  and 
any  other  pertinent  information.   In  the  event  that  the  BLM  suspects 
that  a  species  has  been  taken  in  violation  of  the  terms  and  conditions 
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contained  within  this  biological  opinion,  such  situation  shall  be 
reported  to  the  Service's,  Divisions  of  Law  Enforcement,  San  Diego, 
California  at  [(619)  557-5063]. 

CONSERVATION  RECOMMENDATIONS 

Section  7(a) (1)  of  the  Act  directs  federal  agencies  to  utilize  their 
authorities  to  further  the  purposes  of  the  Act  by  carrying  out 
conservation  programs  for  the  benefit  of  endangered  and  threatened 
species.   The  term  "conservation  recommendations"  has  been  defined  as 
Service  suggestions  regarding  discretionary  agency  activities  to 
minimize  or  avoid  adverse  effects  of  a  proposed  action  on  listed 
species  or  critical  habitat  or  regarding  the  development  of 
information.   At  this  time  the  Service  has  no  recommendations. 

CONCLUSION 

This  concludes  the  formal  consultation  on  the  proposed  Mesquite 
Regional  Landfill.   As  required  by  50  CFR  402.16,  reinitiation  of 
formal  consultation  is  required  if  the  action  is  significantly 
modified  in  a  manner  not  discussed  above,  if  new  information  becomes 
available  on  the  listed  species  or  if  incidental  take  limit  is 
exceeded.   We  would  appreciate  notification  of  your  final  decision  on 
this  matter.   Any  questions  or  comments  should  be  directed  to  John 
Bradley  or  Karen  Jensen  of  my  staff  at  (619)  431-9440. 
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January  24,  1996 


Mr.  Gail  C.  Kobetich 
U.S.  Fish  and  Wildlife  Service 
Carlsbad  Field  Office 
2730  Loker  Avenue  West 
Carlsbad,  CA  92008 

Dear  Mr.  Kobetich: 

Thank  you  for  issuing  the  Biological  Opinion  for  the  proposed  Mesquite  Regional 
Landfill  Project  (1-6-95-F-30)  dated  November  27,  1995.  I  am  writing  to  clarify  our 
interpretation  of  the  Biological  Opinion  and  the  manner  in  which  we  intend  to  carry  out 
its  terms  and  conditions.  I  am  also  writing  to  identify  minor  typographical  errors  in  the 
opinion  that  we  propose  to  correct  simply  by  reference  to  this  letter. 

The  Biological  Opinion  (pages  3-12)  includes  a  synopsis  of  proposed  mitigation 
measures  developed  by  the  project  proponent  and  the  Bureau  of  Land  Management 
(BLM)  to  minimize  impacts  to  desert  tortoise,  desert  pupfish,  and  Yuma  clapper  rail. 
These  mitigation  measures  are  more  fully  described  in  the  Biological  Assessment  for 
the  proposed  Mesquite  Regional  Landfill  submitted  to  your  office  in  April  1995.  For 
example,  Appendix  G  of  the  Biological  Assessment  includes  schedules  for  the 
monitoring  of  ravens  and  desert  tortoise.  The  synopsis  in  the  Biological  Opinion  does 
not  describe  these  schedules  in  as  much  detail,  unintentionally  limits  tortoise 
monitoring  to  a  40  year  period,  and  does  not  specify  that  the  BLM  and  the  Fish  and 
Wildlife  Service  (USFWS)  can  modify  or  discontinue  monitoring  activities  on  the  basis 
of  an  evaluation  of  monitoring  results.  Because  the  Biological  Assessment  describes 
these  measures  more  fully  than  does  the  Biological  Opinion,  we  consider  the  Biological 
Assessment  to  be  the  appropriate  authoritative  reference  for  clarification  or 
interpretation  of  specific  mitigation  measures. 

On  page  15,  the  Biological  Opinion  incorrectly  states  that  there  would  be  a  maximum 
of  28  trains  per  day  to  the  project.  We  assume  that  this  is  a  typographical  error,  since 
the  actual  maximum  is  expected  to  average  5  trainload  deliveries  per  day. 


On  page  20,  the  Biological  Opinion  stipulates  that  if  the  landfill  operator  fails  to 
comply  with  the  terms  and  conditions  of  the  Biological  Opinion,  the  BLM  shall  suspend 
the  right-of-way  for  the  proposed  action  until  such  time  that  the  proponent  is  in 
compliance  with  these  terms  and  conditions.  We  interpret  this  to  mean  that  following 
due  process  and  upon  a  determination  by  BLM  that  continuation  of  operations  would 
cause  an  irreversible  and  adverse  impact  to  desert  tortoise,  desert  pupfish,  or  Yuma 
clapper  rails,  that  BLM  would  suspend  the  right-of-way.  Due  process  would  include 
notice,  consultation  and  the  opportunity  for  correction  by  the  operator  in  accordance 
with  BLM's  administrative  procedures,  and  coordination  with  the  USFWS. 

On  page  20,  the  Biological  Opinion  stipulates  that  tortoise-proof  fencing  around  the 
proposed  landfill  be  constructed  of  galvanized  hardware  cloth  of  1>*  inch  diameter,  or 
smaller.  We  suspect  that  the  V*  inch  diameter  specification  may  be  a  typographical 
error,  although  we  note  that  Biological  Opinion  1-6-92-F-39  for  the  proposed  Eagle 
Mountain  Landfill  also  specifies  Vfe  inch  hardware  cloth.  It  is  our  understanding  that 
when  the  desert  tortoise  was  first  listed,  the  USFWS  required  that  hardware  cloth  with 
holes  no  greater  than  1  inch  in  size  be  used  for  tortoise-proof  fences  (e.g.,  Biological 
Opinion  1-6-92-F-22  for  the  Mesquite  Mine).  In  accordance  with  that  opinion,  nearly 
three  miles  of  1  inch  hardware  cloth  was  installed  and  is  currently  in  use  at  the 
Mesquite  Mine. 

Other  recent  Biological  Opinions  by  the  USFWS  (e.g.,  Biological  Opinions  1-6-92-F-28 
and  1-8-94-F-28R  for  Small  Mining  and  Exploration  Operations  in  the  California  Desert 
and  Biological  Opinion  1-8-94-F-1  for  the  Oro  Cruz  Operation)  require  the  use  of  Vi 
inch  hardware  cloth  because  in  some  instances  elsewhere  in  the  California  Desert, 
small  animals  had  become  entrapped  in  fences  with  1  inch  holes.  On  the  basis  of  the 
Biological  Opinions  specifying  %  inch  hardware  cloth,  two  of  which  postdate  the 
Biological  Opinion  for  the  Eagle  Mountain  Landfill,  we  specifically  called  for  the  use  of 
Vi  inch  hardware  cloth  in  the  Environmental  Impact  Statement/Environmental  Impact 
Report  (EIS/EIR)  for  the  proposed  Mesquite  Regional  Landfill  in  all  areas  where  tortoise- 
proof  fence  had  not  already  been  installed.  The  Biological  Assessment  for  the  project 
also  states  that  new  tortoise-proof  fencing  will  meet  current  standards  (we  assumed 
this  to  be  Yi  inch  hardware  cloth),  and  would  be  installed  in  areas  not  already 
enclosed  by  existing  tortoise-proof  fencing  at  the  Mesquite  Mine.  We  believe  J4  inch 
hardware  cloth  will  serve  the  intended  purpose,  but  intend  to  evaluate  the 
effectiveness  of  this  fencing  material  in  conjunction  with  the  tortoise  sweeps  to  be 
performed  along  the  perimeter  of  the  proposed  project  area  (pages  8-9  of  the 
Biological  Opinion). 

On  page  23,  the  Biological  Opinion  stipulates  that  an  active  raven  control  program  be 
instituted  if  the  regional  raven  population  is  found  to  increase  due  to  landfill  activities. 
The  Biological  Opinion  then  stipulates  that  an  active  raven  control  plan,  along  with 
appropriate  depredation  permits,  be  developed  and  in  place  before  use  of  the  right-of- 
way  begins.    This  apparent  inconsistency  is  also  alleviated  by  reference  to  the 


Biological  Assessment  (and  the  EIS/EIR  for  the  proposed  Mesquite  Regional  Landfill) 
which  describes  the  requirement  that  active  raven  control  measures,  including  those 
for  which  appropriate  depredation  permits  would  be  necessary,  be  implemented  in 
response  to  determinations  that  the  regional  population  of  ravens  has  increased  and 
that  ravens  associated  with  the  Mesquite  Regional  Landfill  are  affecting  desert 
tortoises.  Preconstruction  monitoring  demonstrates  that  the  population  of  ravens  in 
the  vicinity  of  the  proposed  landfill  is  low.  It  would  be  premature  to  obtain 
depredation  permits  for  active  control  measures  until  it  is  determined  that  there  is  a 
need  to  implement  such  measures. 

Finally,  on  page  19,  the  Biological  Opinion  authorizes  the  incidental  taking  of  two 
desert  tortoises  during  the  initial  year  of  project  construction,  and  up  to  33  tortoises, 
but  not  more  than  one  per  three  year  period,  during  the  remainder  of  the  100  year 
project.  The  limitation  regarding  the  rate  at  which  authorized  incidental  takes  can 
occur  was  not  addressed  in  the  Biological  Assessment  for  the  proposed  project. 
Although  we  support  the  intent  of  the  USFWS  that  takes  be  few  and  far  between,  the 
expression  of  this  intent  as  a  limitation  in  the  authorization  of  incidental  take 
increases  the  likelihood  that  it  will  be  necessary  to  re-initiate  consultation.  If  one 
tortoise  is  killed  within  2  years  of  another,  it  will  be  necessary  to  re-initiate 
consultation,  even  if  the  total  number  of  tortoises  killed  is  well  below  the  authorized 
take.  If  it  is  necessary  to  express  the  intention  that  the  number  of  takes  be  minimized 
over  the  life  of  the  project  as  a  limitation  in  the  authorization  of  incidental  take,  we 
request  that  the  limitation  be  expressed  in  broader  terms  (e.g.,  not  more  than  1 1  per 
one  33  year  period).  This  would  eliminate  the  need  to  re-initiate  consultation  if  small 
numbers  of  tortoises  are  killed  in  a  short  time  span  and  the  total  number  of  tortoises 
killed  is  relatively  low,  but  require  re-initiation  of  consultation  if  the  total  number  of 
tortoises  killed  is  high. 

Thank  you  for  your  continuing  cooperation  with  this  office.  Please  contact  Thomas 
Zale  of  my  staff  at  (619)  337-4420  or  write  to  us  at  the  letterhead  address  if  you  have 
any  questions  or  comments  regarding  our  interpretation  of  the  Biological  Opinion  as 
outlined  above.  We  appreciate  the  efforts  that  you  and  your  staff  you  made  to 
complete  the  Biological  Opinion,  and  hope  that  by  clarifying  these  concerns,  we  will 
save  our  respective  agencies  additional  effort  in  the  future. 

Sincerely, 

Thomas  Zale 

IG0M&  FOfi  Terrv  A'  Reed 
Area  Manager 


cc:       Robert  Filler,  Arid  Operations,  Inc. 


United  States  Department  of  the  Interior 

FISH  AND  WILDLIFE  SERVICE 

Ecological  Services 
Carlsbad  Field  Office 
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Carlsbad,  California  92008  ■  -  ^ ' 


February  12,  1996 


Memorandum 


To: 


From: 


Subject: 


Area  Manager,  El  Centro  Resource  Area,  Bureau  of  Land 
Management 
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FieZd  Supervisor,  Carlsbad,  California 

Amendment  to  Biological  Opinion  (1-6-95-G-30)  on  Bureau  of 
Land  Management  (BLM)  Mesquite  Regional  Landfill. 


Dear  Mr.  Reed: 

The  Fish  and  Wildlife  Service  has  reviewed  your  comments  pertaining  to 
the  Biological  Opinion  (BO)  issued  for  the  Mesquite  Regional  Landfill 
(1-6-95-F-30) .   The  BO  is  hereby  amended  as  provided  below: 

Page  1,  paragraph  2:   The  BO  is  amended  to  refer  the  reader  to  the 
Biological  Assessment  for  a  more  detailed  description  of  project 
activities  and  proposed  mitigation. 

Page  1,  paragraph  3:   The  BO  is  amended  to  state  that  -crainload 
deliveries  will  increase  from  one  per  day  to  a  maximum  of  5  trainload 
deliveries  per  day. 

Page  2,  paragraph  1:  The  terms  and  conditions  listed  in  the  BO  are 
mandatory.   The  paragraph  on  page  20  of  the  BO  you  reference  is  replaced 
with:  "In  order  to  be  exempt  from  the  prohibitions  of  section  9  of  the 
Endangered  Species  Act,  as  amended,  the  BLM  must  comply  with  the 
following  terms  and  conditions,  which  implement  the  reasonable  and 
prudent  measures  described  above.   These  terms  and  conditions  are  non- 
discretionary  . " 

Page  2,  paragraphs  2  £  3:  The  Service  agrees  that  1/4  to  H   inch  mesh 
hardware  cloth  would  be  more  appropriate  tortoise  proof  fencing  for  this 
project  and  amends  the  BO  accordingly.   The  hardware  cloth  should  be  36 
inches  wide,  12  inches  should  be  buried  and  24  inches  extend  above 
ground,  firmly  attached  to  the  bottom  of  a  6-foot  high  chain-link  or  4- 
strand  wire  fence. 


Page  2,  paragraph  4:  The  BO  is  amended  to  incorporate  the  following 
paragraph: 

Active  raven  control  measures,  including  those  for  which  appropriate 
depredation  permits  would  be  necessary,  will  be  implemented  in  response 
to  determinations  that  the  regional  population  of  ravens  has  increased 
and  that  ravens  associated  with  the  Mesquite  Regional  Landfill  are 


affecting  desert  tortoises. 

Page  3,  paragraph  1:  The  Service  will  amend  the  take  limit  with  the 
understanding  that  an  excessive  number  of  take  at  the  beginning  of  the 
project  may  mean  the  Terms  and  Conditions  of  the  BO  are  inadequate  in 
minimizing  take.   Re-initiation  of  the  BO  may  then  be  warranted  to  re- 
evaluate the  Terms  and  Conditions. 

The  Service  amends  the  BO  incidental  take  as  follows: 

1)  Two  (2)  tortoises  may  be  killed  due  to  direct  or  indirect  effects 
of  the  action  during  the  initial  year  of  construction. 

2)  One  (1)  tortoise  may  be  killed  every  year  after  the  first  year  of 
the  projects  inception,  for  a  total  of  33  individuals. 

3)  A  total  of  three  hundred  (300)  desert  tortoise  may  be  taken  in  the 
form  of  harassment  during  the  course  of  moving  them  out  of  harm's 
way  for  the  life  of  the  project. 

Due  to  the  low  density  of  desert  tortoises  in  the  project  area  combined 
with  the  proposed  mitigation,  Terms  and  Conditions  of  the  BO,  and  the 
relatively  high  take  limit  in  the  form  of  harassment,  there  is  no  need 
to  raise  the  take  limit  of  two  (2)  tortoises  in  the  form  of  mortality  in 
the  first  year  of  the  Mesquite  Regional  Landfill  project. 

Thank  you  for  your  cooperation  throughout  this  consultation  process.   If 
you  have  any  further  questions  or  comments  please  contact  Karen  Jensen 
at  (619)  431-9440. 


cc:   Robert  Filler,  Arid  Operations,  Inc. 

Thomas  Zale,  El  Centro  Resource  Area,  Bureau  of  Land  Management 
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Letter  From  The 

State  Historic  Preservation  Officer, 

Office  of  Historic  Preservation, 

Dated  January  24, 1996 


STATE  OF  CALIFORNIA  —  THE  RESOURCES  AGENCY 


PETEW1 


OFFICE  OF  HISTORIC  PRESERVATION 
DEPARTMENT  OF  PARKS  AND  RECREATION 

P.O.  BOX  942896 

SACRAMENTO  94296-0001 

(916)653-6624  .  ■[■  ,.        .    ,     ) 

FAX:  (916)  653-9824 


RIVEHSIi]£,  CATanuary  23,  1996 


Henri  Bisson,  District  Manager 
Bureau  of  Land  Management 
California  Desert  District 
6221  Box  Springs  Boulevard 
RIVERSIDE   CA   92507-0714 

Project:  Mesquite  Regional  Landfill 


REPLY  TO:  BLM9  4  062  7A""Tu^ 


Dear  Mr.  Bisson: 

The  Office  of  Historic  Preservation  (OHP)  has  reviewed  and 
provides  the  following  comments  on  the  documentation  you  submitted 
in  support  of  the  cited  project. 

I  appreciate  the  additional  information  you  have  forwarded  to 
me  regarding  your  undertaking.   It  is  now  clear  that  the  isolate 
recorded  as  CA-Imp-4977  is  a  single  residual  artifact  left  after 
data  recovery  as  part  of  another  undertaking.   This  no  longer 
qualifies  as  an  archeological  property,  and  CA-Imp-4977  no  longer 
meets  the  minimum  requirements  for  eligibility  to  the  National 
Register  of  Historic  Places  (NRHP) . 

The  letter  of  November  22,  1995,  provided  by  Dr.  Schaefer 
addressed  the  eligibility  of  the  trail  system  under  criterion  A. 
He  has  clearly  argued  that  the  trail  system  can  not  be  associated 
with  a  specific  time  period  and  event  at  this  time.   It  is 
possible  that  once  data  recovery  has  been  completed,  there  will 
be  sufficient  information  to  make  a  case  for  eligibility  under 
criterion  A.   Please  address  eligibility  of  this  trail  system 
under  criterion  A  again  after  data  recovery  is  complete. 

I  agree  with  your  finding  of  effect,  that  your  undertaking 
will  have  No  Adverse  Effect  with  application  of  the  data  recovery 
plan  outlined  in  your  document  entitled,  "Mesquite  Regional 
Landfill  Cultural  Resources  Treatment  Plan".   I  will  look  forward 
to  your  report  on  the  data  recovery  and  the  subseguent  assessment 
of  the  eligibility  under  criterion  A  for  this  property. 

Your  consideration  of  historic  properties  in  the  project 
planning  process  is  appreciated.   If  you  have  any  questions 


Henri  Bisson 
January  23,  1996 
Page  Two 


regarding  our  review  of  this  undertaking,  please  call  Gary 
Reinoehl  of  our  staff  at  (916)  653-5099. 


ml  Wide; 
His-te^-ic  Preservation  Officer 


cc:  Russ  Kaldenberg 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN 

BUREAU  OF  LAND  MANAGEMENT 

AND 

ARID  OPERATIONS,  INC. 


MEMORANDUM  OF  UNDERSTANDING 

BETWEEN 

BUREAU  OF  LAND  MANAGEMENT 

U.S.  DEPARTMENT  OF  THE  INTERIOR 

AND 

ARID  OPERATIONS  INC. 

This  Memorandum  of  Understanding  (MOU)  is  entered  into  by  and 
between  the  El  Centro  Resource  Area,  Bureau  of  Land 
Management  (BLM)  and  Arid  Operations  Inc.  (AOI) ,  a  subsidiary 
of  Gold  Fields  Mining  Corporation  (GFMC)  .  The  BLM  and  AOI 
may  hereinafter  be  referred  to  collectively  as  the  "Parties" 
or  individually  as  "Party".  For  purposes  of  this  MOU,  BLM 
shall  also  be  referred  to  as  the  "Authorized  Officer"  as 
provided  in  Federal  regulations  at  43  CFR  3600.0-5 (d)  and 
appropriate  delegation  of  authorities. 

1.    Introduction  and  Purpose 

Since  1985,  GFMC,  its  affiliates  and  successor,  Santa  Fe 
Pacific  Gold  Corporation  (Santa  Fe)  have  operated  the 
Mesquite  Gold  Mine  ("Mesquite  Mine")  in  Township  13  South, 
Range  19  East,  S.B.M.  in  Imperial  County,  California.  As 
part  of  the  mining  operation,  overburden  waste  (Overburden) 
was  removed  from  patented  and  unpatented  claims,  and  placed 
as  overburden  piles  (Piles)  on  patented  and  unpatented  claims 
and  fee  property  located  within  the  operation  area  of  the 
Mesquite  Mine.  During  various  periods  since  1985,  certain 
unpatented  mining  claims  and  mill  site  locations  were 
patented  under  the  General  Mining  Law  of  1872  (17  Stat.  91). 
The  BLM  asserts  ownership  to  that  portion  of  the  Overburden 
severed  and  removed  from  mining  claims  and  mill  site 
locations  that  remain  "unpatented",  where  title  remains  with 
the  United  States  (BLM  Overburden) . 

AOI  and  the  BLM  desire  to  enter  into  material  sales  contracts 
(Contracts)  whereby  AOI  will  purchase  and  the  BLM  will  sell 
the  BLM  Overburden  under  the  authority  of  the  Materials  Act 
of  1947  (30  USC  601,  et  seg.  )  .  The  BLM  Overburden  is  to  be 
used  as,  among  other  things,  cover  material  for  AOI  '  s 
landfill  operations  to  be  located  on  private  lands  near  and 
within  the  perimeter  of  the  Mesquite  Mine  site.  Operations 
at  the  Mesquite  Mine  and  AOI's  landfill,  related  to  the  use 
of  all  Overburden  (including  BLM  Overburden) ,  are  controlled 
by  and  subject  to  an  agreement  between  an  affiliate  of  AOI 
and  Santa  Fe .  The  environmental  impacts  of  the  sale  of  BLM 
Overburden  to  AOI  have  been  analyzed  in  the  Mesquite  Regional 
Landfill  Environmental  Impact  Statement  No.  CA-060-5540-10- 
B02  6  prepared  in  support  of  the  landfill  operation.  Any  sale 
of  BLM  Overburden  would  not  cause  unnecessary  or  undue 
degradation,  and  the  public  benefits  derived  from  the  sale 
would  outweigh  any  impacts  to  other  resources  in  the  area. 


2.  Purchase  of  BLM  Overburden 

Upon  written  request  by  AOI,  the  BLM  and  AOI  shall  enter  into 
Contracts  for  the  sale  of  BLM  Overburden  in  compliance  with 
the  regulations  at  43  CFR  3600  et  seq.  The  amount  of  BLM 
Overburden  sold  to  AOI  shall  not  be  greater  than  100,000 
cubic  yards  or  the  ton  equivalent  per  Contract,  unless  a 
larger  amount  is  authorized  by  law  or  the  Director  of  the 
BLM1. 

3.  Cancellation  of  Contract 

Contracts  will  cancel  under  their  own  terms.  Except  as 
otherwise  provided  in  Section  2  above,  no  extension  of  the 
term  of  the  Contract  will  be  granted  by  the  BLM.  A  Contract 
may  be  cancelled  if  BLM  and  AOI  mutually  agree  that  such 
cancellation  is  in  the  interest  of  both  parties.  Where  AOI 
and  BLM  mutually  cancel  a  Contract,  AOI  shall  immediately  pay 
all  sums  owing  the  BLM  or,  if  appropriate,  may  request  a 
refund  or  credit  for  monies  pre-paid  under  the  Contract  for 
which  BLM  Overburden  is  no  longer  available,  under  and  in 
compliance  with  the  terms  of  the  regulations  at  43  CFR 
3610.1-4. 

4.  Purchase  Price 

The  purchase  price  of  the  BLM  Overburden  shall  be  a  royalty 
per  unit  severed  and  removed,  as  determined  by  fair  market 
value  appraisal  at  the  time  of  sale,  in  accordance  with  the 
regulations  at  43  CFR  3610.1-2.  For  Contracts  involving  the 
sale  of  BLM  Overburden  in  excess  of  100,000  cubic  yards,  if 
any,  an  automatic  escalation  clause  indexed  to  the  Producer 
Price  Index  for  sand  and  gravel,  Pacific  region,  published 
monthly  by  the  Department  of  Labor,  shall  be  applied  to  the 
royalty  at  each  anniversary  date  of  the  Contract.  Royalties 
shall  be  reappraised  every  three  (3)  years  so  long  as  the 
Contract  is  in  effect. 

5.  Assignment 

AOI  shall  not  assign  any  Contract  without  the  written 
approval  of  the  BLM,  and  under  the  conditions  specified  in 
the   regulations   at    43   CFR  3610.1-6. 


1      It   has   been   determined  that   GFMC   controls    access    to   all    BLM 
Overburden,    limiting  access    for  public   disposal.       In   addition,    it    has 
been   determined  in   a  mineral    report   prepared  by   the   BLM  that   market 
needs    for   the   BLM  Overburden   are   limited  to  AOI ' s    landfill.      Therefore, 
upon   receipt   of   a   written   request    from  AOI,    the  Authorized  Officer  may 
request   the  Director  of  the  BLM  to  waive   the   tonnage   limit   of   sale  under 
Contracts    to  AOI. 

-   2   - 


6 .    Accounting 

Upon  agreement  as  to  the  percentage  of  BLM  Overburden  in  each 
Pile,  the  BLM  and  AOI  shall  execute  a  Contract  and  AOI  shall 
pay  the  BLM  the  specified  price  per  unit  based  on  the 
applicable  percentage  of  BLM  Overburden  to  be  severed  and 
removed  by  AOI  from  each  Pile  during  the  Contract  term. 
Royalty  payments  will  be  made  by  AOI  in  accordance  with  43 
CFR  3610.1-3.  The  unit  of  measurement  in  all  Contracts  shall 
be  cubic  yards  or  the  ton  equivalent . 

AOI  shall  maintain  records  of  all  production  of  Overburden 
severed  and  removed  from  the  Piles.  These  records  will 
include  a  log  of  the  Pile  where  material  was  severed  and 
loaded  onto  haul  trucks2,  a  record  of  all  trucks  loaded  per 
day,  the  amount  loaded  on  each  truck,  and  destination  of  the 
material  hauled  from  each  Pile.  All  records  shall  be  open 
for  BLM  inspection  upon  24  hours'  prior  notice. 

AOI  and  BLM  shall  agree,  before  execution  of  a  Contract,  as 
to  the  ton  equivalent  (avoirdupois)  for  each  cubic  yard  of 
Overburden  in-place .  AOI  may  measure  the  Overburden  removed 
from  each  of  the  Piles  by  in-place  volume,  weight  equivalent 
or  any  other  technique  AOI  and  BLM  determine  would  result  in 
a  reliable  measure  of  the  quantity  of  Overburden  severed  and 
removed  (in  tons) ,  including,  but  not  limited  to,  truck 
counts,  aerial  photography  or  volumetric  surveys.  At  the 
BLM's  request,  AOI  shall  conduct  one  volumetric  survey  of  the 
Piles  for  each  Contract  to  reasonably  confirm  the  amount  of 
Overburden  removed  from  each  Pile  during  the  term  of  the 
Contract.  Volumetric  surveys  shall  be  conducted  by  a 
licensed  surveyor  or  engineer  registered  by  the  State  of 
California.  If  the  amount  of  Overburden  removed,  as 
determined  by  volumetric  survey,  exceeds  the  total  amount  of 
Overburden  reported,  then  AOI  shall  pay  any  additional  amount 
due  as  a  result  of  the  difference. 


7. 


Waiver 


This  MOU  does  not  limit  or  expunge  any  of  GFMC '  s  or  AOI '  s 
ownership  rights,  title,  or  interests  in  developing  lands 
patented  under  the  mining  laws  of  the  United  States,  or  the 
right  of  AOI  to  exercise  any  rights  to  use  property 
containing  Overburden  Piles  in  any  manner  AOI  may  see  fit 
under  law.  This  MOU  does  not  limit  GFMC's,  or  its  assigns' 
and  lessees',  exclusive  use  of  all  overburden  piles  for 
mining,  mine  reclamation  and  related  purposes,  without 
compensation  to  the  United  States. 


2  Trucks  of  standard  tonnage  may  be  reported  by  vehicle  class 
125-ton  off-road  haul  vehicle) . 


(e.g. 
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In  no  event  shall  AOI's  failure  to  fully  exercise  its  rights 
to  purchase  Overburden  under  any  Contract,  constitute  a 
waiver  of  AOI's  rights  to  enter  into  future  Contracts 
pertaining  to  BLM  Overburden,  and  shall  not  affect,  impair  or 
waive  AOI's  right  to  avail  itself  of  same,  including  but  not 
limited  to  AOI's  ownership  rights,  including  without 
limitation,  any  rights  to  extract  and  use  the  Overburden. 

8.  Operations 

This  MOU  does  not  grant  AOI  or  GFMC  any  rights  to  sever  and 
remove  Overburden.  All  severance  and  removal  operations 
under  Contracts  must  be  conducted  in  accordance  with 
applicable  state,  federal,  and  local  laws  and  rules,  and  in 
compliance  with  AOI's  landfill  permits  described  in  the 
Environmental  Impact  Statement  (No.  CA-060-5540-10-B026) . 

9.  Miscellaneous  Provisions 

This  MOU  shall  be  interpreted  in  accordance  with  applicable 
Federal  law  and  regulations. 

This  MOU  may  be  amended  or  modified  at  any  time  by  written 
agreement  executed  by  the  BLM  and  AOI . 

This  MOU  may  be  terminated  by  either  Party  upon  30  days' 
prior  written  notice. 

This  MOU  is  effective  as  of  the  /T^day  of  /??\AA^Jt><^ 
1996. "' 


AOI: 

Arid  Operations  Inc. 


BLM: 


Bureau  of  Land  Management 


By:  {//ts^L^ 


Its:   J/££^Ct^^y~~ 


Its 
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Mitigation  Monitoring  and  Enforcement  Reporting  Program 
Mesquite  Regional  LandfillProject: 


Requirements  Involving  the  Bureau  of  Land  Management 


SUMMARY   KEY 

MESQUITE    REGIONAL   LANDFILL 

MITIGATION  MONITORING  AND  ENFORCEMENT  REPORTING   PROGRAM 


PERMITS/APPLICATIONS 


BO 
CUP 
FCD 
ROW 


Biological  Opinion 
Conditional  Use  Permit 
Record  of  Decision 
Right-of-Way 


AUTHORITY 

USFWS 
PBD 
BL.M 
BLM 


AGENCY  ABBREVIATIONS 


BLM 
PBD 
USFWS 


Bureau  of  Land  Management 

Imperial  County  Planning  and  Building  Department 

U.S.  Fish  and  Wildlife  Service 


Summary     of     Mitigation     Enforcement     Responsibility 

This  table  provides  a  summary  of  the  project-related  mitigation  measures  that  BLM  will 
participate  in.    In  some  cases,  BLM  will  be  the  lead  agency  responsible  for  enforcing  compliance 
with  the  mitigation  requirements.    In  other  cases,  BLM  will  consult  with  the  lead  agency 
responsible  for  enforcing  compliance  with  the  mitigation  requirements.    BLM's  specific 
enforcement  responsibility  is  summarized  below. 

Design  Phase  -  All  mitigation  measures  identified  are  the  responsibility  of  the  Bureau  of  Land 
Management. 

Construction  Phase  -  Mitigation  measures  identified  as  conditions  of  the  ROW  for  the 

Construction  Phase  are  the  responsibility  of  the  Bureau  of  Land  Management.    BLM  will 
also  be  involved  with  the  other  mitigation  measures  identified  for  the  construction  phase 
as  the  Federal  Lead  Agency  for  the  Biological  Opinion,  and  in  a  consulting  role  to  the 
County  for  Conditional  Use  Permit  measures. 

Operations  Phase  -  Mitigation  measures  identified  as  conditions  of  the  ROW  for  the  Operations 
Phases  are  also  the  responsibility  of  the  Bureau  of  Land  Management.    BLM  will  also  be 
involved  with  the  other  mitigation  measures  identified  for  the  operations  phase  as  the 
Federal  Lead  Agency  for  the  Biological  Opinion,  and  in  a  consulting  role  to  the  County  for 
Conditional  Use  Permit  measures. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING  AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 

DESIGN  PHASE 


MITIGATION  MEASURE 

CONDITION 
OF 

PERMIT(S)  <1> 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 

COMPLETION  REQUIREMENT 

The  Permittee  shall  begin  a  desert  tortoise 
monitoring  program  to  provide  data  on  tortoise 
populations  in  the  general  landfill  and  rail  spur  area, 
and  shall  conform  to  methodologies  approved  by 
the  BLM.    The  population  baseline  monitoring  shall 
continue  for  a  minimum  period  of  one  year  prior  to 
the  landfill  operations  phase.    Existing  impacts  to 
tortoises  will  be  documented  during  this  pre- 
operations  period.    Once  operations  have  begun, 
tortoise  population  monitoring  shall  continue 
throughout  the  life  of  the  landfill,  or  until  the 
appropriate  managing  agency  determines  that  it  is 
no  longer  necessary. 

BO 

Monitor  and  report 
baseline  conditions 
for  a  period  of  one 
year  prior  to 
landfill 

construction  and 
operation. 

Review  desert  tortoise 
monitoring  program  data  on 
tortoise  populations  in  the 
general  landfill  and  rail  spur  area 
to  acquire  baseline  population 
data. 

Baseline  monitoring  complete 
after  one  full  year  of  pre- 
operational monitoring. 

The  Permittee  began  a  raven  monitoring  program  in 
January  of  1994  to  provide  data  on  raven 
populations  in  the  general  landfill  area.    The 
program  conforms  to  methodologies  outlined  by 
the  BLM.    The  population  baseline  monitoring  shall 
continue  for  a  minimum  period  of  one  year  prior  to 
the  landfill  operations  phase.    Once  operations  have 
begun,  raven  population  monitoring  shall  continue 
throughout  the  life  of  the  landfill,  or  until  the 
appropriate  managing  agency  determines  that  it  is 
no  longer  necessary. 

BO 

Monitor  and  report 
baseline  conditions 
for  a  period  of  one 
year  prior  to 
landfill 

construction  and 
operation. 

Review  raven  monitoring  program 
data  on  raven  populations  in  the 
general  landfill  and  rail  spur  area 
to  acquire  baseline  population 
data. 

Baseline  monitoring  complete 
after  one  full  year  of  pre- 
operational monitoring. 

The  Permittee  shall  provide  boardwalks  or  broad 
gravel  "beaches"  between  the  tracks  at  appropriate 
intervals  along  the  rail  spur.    They  also  shall  be 
placed  outside  the  rails  to  prevent  tortoises  that 
attempt  to  crawl  over  the  rails  from  flipping  onto 
their  backs. 

BO 

Monitor  and  report 
prior  to  rail  spur 
construction. 

Review  design  plans  for  evidence 
the  gravel  beaches  are  to  be 
provided. 

Receipt  of  monitoring  report. 

The  Permittee  shall  also  provide  a  minimum  of 
three  culverts  to  provide  safe  tortoise  access 
under  the  proposed  rail  spur. 

BO 

Monitor  and  report 
prior  to  rail  spur 
construction. 

Review  design  plans  for  evidence 
that  three  culverts  are  to  be 
provided. 

Receipt  of  monitoring  report. 

(1)  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING  AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


DESIGN   PHASE 


MITIGATION  MEASURE 

CONDITION 

OF 

PERMIT(S)  <1> 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 

COMPLETION  REQUIREMENT 

Tortoise  Habitat  Compensation 
To  offset  direct  impacts  to  3,657  acres  of  BLM 
Category  III  desert  tortoise  habitat,  the  project 
Permittee  shall  deed  an  equal  (1:1   ratio)  or  higher 
number  of  acres  of  Category  I  habitat  to  the  BLM, 
acquired  in  the  Chuckwalla  Bench  ACEC.    Acquisition 
areas  will  be  approved  by  the  BLM,  and  shall  be 
transferred  to  the  BLM  prior  to  the  commencement 
of  surface  disturbing  activities. 

BO 

Monitor  and  report 
prior  to 
construction. 

Deed  to  lands  acceptable  to  BLM 
has  been  transferred. 

Receipt  of  verification  from  BLM 
that  compensation  lands  have 
been  transferred. 

Ten  prehistoric  trails  with  associated  artifacts  or 
features  (sites  CA-IMP-1881,  CA-IMP-1976,  CA- 
IMP-1978,  CA-IMP-1979,  CA-IMP-4637,  CA-IMP-4979, 
CA-IMP-4983H,  CA-IMP-5082,  CA-IMP-6695,  and  CA- 
IMP-6696)  are  recommended  eligible  under  NRHP 
criterion  36  CFR  60.4(d),  and  potential  impacts  of 
the  Proposed  Action  would  be  mitigated  through 
implementation  of  a  treatment  program.     BLM,  in 
consultation  with  SHPO,  would  determine  the 
appropriate  elements  of  the  treatment  plan. 

Section  106 
Consultation 

Monitor  prior  to 
land  exchange, 
report   upon 
completion  of  data 
recovery. 

Review  data  recovery  plan  and 
report  of  data  recovery. 

Receipt  of  Final  data  recovery 
report  from  BLM. 

Impacts  to  sites  CA-IMP-4983H,  CA-IMP-4637,  and 
CA-IMP-5082  would  be  significant.    As  stated 
previously,  BLM,  in  consultation  with  SHPO,  would 
determine  the  appropriate  elements  of  a  treatment 
plan  to  mitigate  project-related  impacts  to  the 
historic  wagon  road  and  prehistoric  trail.    Data 
recovery  at  the  prehistoric  trail  component  would 
be  integrated  into  the  treatment  program  for 
other  prehistoric  trails.     The  historic  component 
involves  additional  types  of  research  to  mitigate 
impacts  through  data  recovery. 

Section  106 
Consultation 

Monitor  prior  to 
land  exchange, 
report   upon 
completion  of  data 
recovery. 

Review  data  recovery  plan  and 
report  of  data  recovery. 

Receipt  of  Final  data  recovery 
report  from  BLM. 

A  land  exchange  to  transfer  ownership  of  federally 
owned  lands  within  the  project  area  for  lands  of  at 
least  equivalent  resource  value  and  equivalent 
appraised  value  within  the  Santa  Rosa  Mountains 
National  Scenic  Area  and  near  the  Chuckwalla  Bench 
ACEC  shall  be  executed. 

ROD 

Monitor  and  report 
prior  to 
construction. 

Transfer  selected  land  and 
exchange  land  deeds  through 
Realty  Action. 

Receipt  of  copy  of  deed  or  other 
verification  from  BLM  that  the 
exchange  has  been  completed. 

(1)  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING   AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 

DESIGN   PHASE 


MITIGATION  MEASURE 

CONDITION 

CF 

PERMIT(S)  <1> 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 

COMPLETION  REQUIREMENT 

The  CDCA  Plan  shall  be  revised  to  remove  the  area 
north  of  SR  78  from  the  Singer  Geoglyphs  ACEC. 
This  area  does  not  contain  cultural  resources. 

ROD 

Monitor  and  report 
prior  to  Sand 
exchange. 

Ensure  that  CDCA  Plan  is  revised. 

Receipt  of  CDCA  Plan 
Amendment. 

The  bottom  of  the  fence  shall  be  designed  to  BLM 
tortoise  fence  specifications  to  exclude  predators 
such  as  coyotes  and  kit  fox,  and  to  restrict  tortoise 
entry. 

CUP/BO 

Monitor  and  report 
prior  to  fence 
construction. 

Review  fencing  plans. 

Verification  by  PBD  that  fence 
design  meets  specifications. 

(1)  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING   AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


OPERATIONS  PHASE 


MITIGATION  MEASURE 

CONDITION 

CF 

PERMIT(S)  <1> 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 

COMPLETION  REQUIREMENT 

ProDOsed  Landfill  Site 

Emplovee  Instruction  Procedures.    The  Permittee 
shall  develop  and  distribute  to  all  employees  a 
Desert  Tortoise  Procedures  Card  that  shall  reflect 
the  actions  necessary  to  comply  with  the 
threatened  status  of  the  tortoise  and  the 
prohibition  of  take.    The  card  shall  identify 
person(s)  authorized  to  handle  this  species.    The 
card  shall  also  be  developed  in  accordance  with  BLM 
and  USFWS,  based  on  the  Biological  Opinion. 

BO/CUP 

Periodic  site 
inspections  prior 
to  operation  and 
throughout 
operation  and 
post-closure 
maintenance  by 
appropriate 
agency.    Report 
annually. 

BLM  to  verify  that  a  Desert 
Tortoise  Procedures  Card  has 
been  developed  and  distributed 
according  to  conclusions  of  the 
Biological  Opinion  prior  to 
issuance  of  Right-of-Way.    PBD  to 
verify  implementation. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

Proposed  Landfill  Site 

Operation  Procedures.    The  Permittee  shall  begin  a 
desert  tortoise  monitoring  program  to  provide  data 
on  tortoise  populations  in  the  general  landfill  and 
rail  spur  area,  and  shall  conform  to  methodologies 
approved  by  the  BLM.    The  population  baseline 
monitoring  shall  continue  for  a  minimum  period  of 
one  year  prior  to  the  landfill  operations  phase. 
Existing  impacts  to  tortoises  will  be  documented 
during  this  pre-operations  period.    Once  operations 
have  begun,  tortoise  population  monitoring  shall 
continue  throughout  the  life  of  the  landfill,  or  until 
the  appropriate  managing  agency  determines  that 
it  is  no  longer  necessary. 

BO 

Monitor 

periodically,  report 
annually. 

Review  desert  tortoise 
monitoring  program  data  on 
tortoise  populations  in  the 
general  landfill  and  rail  spur  area 
to  determine  project  related 
impacts  to  tortoises. 

Completed  when  post-closure 
monitoring  is  no  longer  required 
or  when  monitoring  is  no  longer 
deemed  necessary  by  appropriate 
agency. 

Proposed  Landfill  Site 

Control  of  Ravens.    The  Permittee  began  a  raven 
monitoring  program  in  January  of  1994  to  provide 
data  on  raven  populations  in  the  general  landfill 
area.    The  program  conforms  to  methodologies 
outlined  by  the  BLM.    The  population  baseline 
monitoring  shall  continue  for  a  minimum  period  of 
one  year  prior  to  the  iandfiii  operations  phase. 
Once  operations  have  begun,  raven  population 
monitoring  shall  continue  throughout  the  life  of 
the  landfill,  or  until  the  appropriate  managing 
agency  determines  that  it  is  no  longer  necessary. 

BO 

Monitor 

periodically,  report 
annually. 

Review  raven  monitoring  program 
data  on  raven  populations  in  the 
general  landfill  and  rail  spur  area 
to  determine  project  related 
impacts  to  tortoises. 

Completed  when  landfill  closes  or 
when  monitoring  is  no  longer 
deemed  necessary  by  appropriate 
agency. 

( 1 )  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING   AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


OPERATIONS  PHASE 


MITIGATION  MEASURE 

CONDITION 

CF 

PERMIT(S)  O 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 

COMPLETION  REQUIREMENT 

ProDOsed  Landfill  Site 

Control  of  Ravens.    The  Permittee  shall  implement 
a  Raven  Control  Plan  should  it  be  determined  that 
raven  populations  are  increasing  because  of  the 
Proposed  Action.    The  specifics  of  the  Raven 
Control  Plan  shall  be  determined  pursuant  to  the 
Biological  Opinion.    All  programs  shall  be  undertaken 
in  conjunction  with  the  appropriate  managing 
agency  and  the  Raven  Management  Plan  for  the 
California  Desert  Conservation  Area. 

BO 

Monitor 

periodically,  report 
annually  in  the 
event  the   Raven 
Control  Plan  is 
required. 

Inspect  site  to  verify  Permittee 
is  implementing  Raven  Control 
Plan. 

Completed  when  landfill  closes  or 
when  monitoring  is  no  longer 
deemed  necessary  by  appropriate 
agency. 

Proposed  Landfill  Site 

Control  of  Ravens.    The  Permittee  shall  begin  a 
passive  raven  controi  program  as  soon  as  the 
landfill  begins  operation.    Passive  control  shall 
include  the  placement  of  cover  at  the  end  of  each 
workday  (which  also  would  control  insects  and 
rodents),  and  other  nonlethal  measures  to  minimize 
raven  feeding  at  the  project  site.    The  active 
landfill  facility  shall  be  fenced  with  chain  link  fencing 
to  minimize  access  by  other  wildlife  species,  such  as 
coyotes  and  foxes  that  have  the  ability  to  dig  and 
expose  buried  trash,  thereby  providing  ravens  with 
access  to  the  previously  buried  materials.    All 
project-related  facilities,  including  fences,  shall  be 
designed  and  constructed  to  minimize  raven  perch 
sites. 

BO 

Monitor  periodically 
during  operations, 
report  annually. 

Verify  the  passive  raven  controi 
program  is  being  implemented  by 
the    Permittee. 

Completed  when  landfill  closes  or 
when  monitoring  is  no  longer 
deemed  necessary  by  appropriate 
agency. 

Proposed  Landfill  Site 

Control  of  Ravens.    The  Permittee  shall  implement 
an  active  raven  control  plan,  should  monitoring 
indicate  that  the  raven  population  is  significantly 
increasing  because  of  the  Proposed  Action, 
including  one  or  more  of  the  following:    conditioned 
taste  aversion,  nest  destruction,  perch  site 
reduction,  and  hazing.    If  necessary,  other  measures 
will  be  used,  developed  in  consultation  with  the 
appropriate  managing  agency. 

BO 

Monitor  periodically 
during  operations, 
report  annually  in 
the  event  an 
active  raven 
control  plan  is 
required. 

Inspect  to  verify  implementation 
of  active  raven  control  plan. 

Receipt  of  notice  that  landfill  is 
closed. 

(1)  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION  MONITORING  AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


OPERATIONS  PHASE 


MITIGATION  MEASURE 

CONDITION 

CF 

PERMIT(S)  <1> 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 

COMPLETION  REQUIREMENT 

Proposed  Rail  Spur  Right-of-Way 
Desert  Tortoise.    An  FCR  would  monitor  the  rail 
spur  prior  to  the  arrival  and  departure  of  each  train. 
Monitoring  shall  be  only  required  during  periods  of 
tortoise  activity.    The  inspection  shall  precede  the 
train  by  no  more  than  one-half  hour  or  other  time 
agreed  to  in  the  Biological  Opinion.    Any  tortoise 
found  on  or  in  close  proximity  to  the  tracks,  shall 
be  marked  (if  unmarked)  and  captured  by  the 
approved  inspector  and  the  tortoise's  markings, 
location,  and  activities  prior  to  collection  shall  be 
noted.    The  approved  inspector  shall  relocate  the 
tortoise  at  least  300  feet  distance  from  the  track, 
or  as  determined  in  the  Biological  Opinion. 

BO 

Monitor  periodically 
during  operations, 
report  annually. 

Verify  that  rail  spur  monitoring  is 
occurring  prior  to  the  arrival  and 
departure  of  each  train  during 
periods  of  tortoise  activity. 

Receipt  of  notice  that  landfill  is 
closed,  or  until  such  monitoring  is 
no  longer  required  by  managing 
agency. 

Proposed  Landfill  Site 

Control  of  Ravens.    Two  years  after  the  start  of 
operations,  the  BLM,  USFWS,  and  Permittee  shall 
review  the  results  of  the  monitoring  and  develop  a 
long-term  mitigation   plan  that  protects  desert 
tortoise.     At  this  time,  it  is  anticipated  that  the 
mitigation  plan  could  include  elements  ranging  from 
no  mitigation  required,  to  continued  pre-train 
monitoring,  to  providing  fencing  and  a  system  of 
additional  culverts  to  prevent  tortoise  access  to 
the  tracks,  but  allow  tortoises  to  safely  cross  under 
the  tracks. 

BO 

Monitor  and  report 
two  years  alter 
the  start  of  landfill 
operations. 

Review  monitoring  results  to 
develop  a  long-term  mitigation 
plan  that  protects  the  desert 
tortoise. 

Development  and  implementation 
of  long-term  mitigation  plan. 

Proposed  Landfill  Site 

Control  of  Ravens.    The  Permittee  shall  fullv 

implement  the  long-term  rail  spur  mitigation  plan. 

BO 

Monitor 

periodically,  report 
annually. 

Verify  implementation  of  long- 
term  mitigation  plan. 

As  identified  by  the  long-term 
mitigation  plan. 

( 1 )  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING   AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


OPERATIONS  PHASE 


MITIGATION  MEASURE 


Proposed  Rail  Spur  Riqht-of-Way 
Control  of  Ravens.    The  Permittee  shall  require 
that,  during  rail  spur  rehabilitation  and  routine 
maintenance  activities,  the  storage  of  equipment 
and  material,  parking  of  vehicles,  and  other  staging 
activities  shall  be  confined  to  currently  disturbed 
sites.    Repair  and  replacement  of  all  permanent 
structures  or  features,  such  as  railroad  tracks  and 
culverts,  shall  be  monitored  by  a  qualified  biologist 
or  approved  FCR. 


Proposed  Rail  Spur  Rioht-of-Way 
Control  of  Ravens.    To  prevent  the  take  of 
tortoises  inhabiting  the  150-foot  proposed  rail  spur 
ROW  during  significant  track  maintenance  activities, 
the  Permittee  shall  conduct  a  survey  for  occupied 
tortoise  burrows  along  each  section  of  track  to  be 
repaired.    Any  occupied  burrows  within  100  feet  of 
the  track  shall  be  examined  by  a  qualified  biologist 
for  the  presence  of  tortoises  and  conspicuously 
marked  for  avoidance.    Also,  tortoise  burrows  that 
are  within  the  railroad  berm  shall  be  located  and 
monitored  during  repair  and  maintenance  activities. 


Proposed  Rail  Spur  Riqht-of-Way 
Control  of  Ravens.    The  Permittee  shall  move 
tortoises  that  are  found  either  above  ground  or  in 
burrows  north  of  the  tracks  and  in  jeopardy  from 
track  rehabilitation  activities,  to  a  place  at  least  300 
feet  north  of  the  rail  corridor  or  as  determined  in 
the  Section  7  consultation.     Those  found  on  the 
south  side  of  the  tracks  shall  be  moved  to  a  place 
that  is  equidistant  between  the  rail  spur  and  SR  78, 
or  as  determined  pursuant  to  the  Biological 
Opinion. 


CONDITION 
CF 

PERMIT(S)  <1) 


BO 


BO 


BO 


MONITORING  & 
REPORTING 
SCHEDULE 


Monitor  during  rail 
spur  rehabilitation 
and  routine 
maintenance, 
report  annually. 


Monitor  during  rail 
spur  rehabilitation 
and  routine 
maintenance, 
report  annually. 


Monitor  during  rail 
spur  rehabilitation 
and  routine 
maintenance, 
report  annually. 


WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 


Verify  that  storage  of  equipment 
and  material,  etc.,  are  confined  to 
currently  disturbed  sites. 


Verify  that  any  occupied  tortoise 
burrows  within  100  feet  of  the 
track  are  being  marked  for 
avoidance. 


Verify  that  tortoises  are  being 
relocated  in  accordance  with  the 
Biological  Opinion 


COMPLETION  REQUIREMENT 


Receipt  of  notice  that  rail  spur 
has  been  reclaimed. 


Receipt  of  notice  that  rail  spur 
has  been  reclaimed. 


Receipt  of  notice  that  rail  spur 
has  been  reclaimed. 


(1)  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING  AND   ENFORCEMENT  REPORTING   PLAN  SUMMARY 


OPERATIONS  PHASE 


MITIGATION  MEASURE 

CONDITION 

CF 

PERMIT(S)  <1) 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 

COMPLETION  REQUIREMENT 

The  Permittee  shall  implement  weed  control 
measures  such  that  introduced  plants  (e.g., 
tumbleweed,  salt  cedar,  and  black  mustard)  would 
not  become  established  on-site  or  along  the 
proposed  rail  spur.    Manual  or  mechanical  means  of 
control  would  be  the  preferred  methods  employed. 
Use  of  other  methods  (e.g.,  herbicides)  would 
require  approval  by  appropriate  managing  agencies. 

ROW 
(rail  spur) 

Monitor  monthly, 
report  annually. 

Inspect  to  verify  manual  or 
mechanical  weed  control  prevents 
establishment  of  introduced 
plants.     Verify  that  other 
methods  are  not  used  unless 
approved  by  appropriate 
managing  agencies. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

Areas  of  the  site  disturbed  by  project-related 
activities,  excluding  the  landfill  itself  and  areas 
covered  by  existing  SMARA  and  BLM  approved  mine 
reclamation  plans,  shall  be  revegetated  by  the 
Permittee.     A  minimum  vegetative  coverage  of  3 
percent  is  the  goal  of  the  revegetation  program 
and  the  Permittee  shall  achieve  this  goal  within 
five  years  of  a  determination  by  the  BLM,  County 
of  Imperial,  and  the  Permittee  that  a  disturbed  area 
would  not  be  used  again  for  landfill-related 
purposes.     Revegetation  could  be  postponed  at 
the  discretion  of  the  Director  of  the  Planning 
Department  if  a  future  permit  is  issued  by  the 
County  of  Imperial  for  another  use  of  the  disturbed 
area.    In  this  case,  revegetation  would  have  to  be 
completed  within  five  years  of  the  expiration  ol 
the  future  County  permit.     Natural  revegetation 
shall  be  supplemented  by  transplanting  and/or 
seeding  as  necessary  to  meet  the  3  percent 
coverage  goal. 

CUP 

Monitor  monthly, 
report  annually 
once 

determination  is 
made. 

Inspect  to  verify  revegetation 
efforts  are  proceeding  and  that  3 
percent  coverage  is  achieved. 

Achievement  of  3  percent 
coverage  over  all  non-landfill 
disturbed  areas  not  covered  by 
SMARA  and  BLM-approved  mine 
reclamation  plans. 

( 1 )  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING   AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


OPERATIONS  PHASE 


MITIGATION  MEASURE 

CONDITION 

CF 

PERMIT(S)  <1> 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 

COMPLETION  REQUIREMENT 

Proposed  Landfill  Site 

Fencing:    The  Permittee  shall  mnstmrt  a  fen™> 
initially  encompassing  only  the  portion  of  the 
project  area  that  is  west  of  the  existing  mine 
access  road.    As  landfill  operations  develop 
eastward,  fencing  shall  be  added  to  maintain 
enclosure  of  the  landfill  site.     Existing  mine  fencing 
may  be  incorporated.    Where  necessary,  (he 
existing  mine  fence  shall  be  improved  to  bring  it  up 
to  BLM  standards  for  tortoise  fencing.    Fencing  shall 
be  maintained  or  erected  around  the  Antim  artiuo 
landfill  boundary.    Any  mine  facilities  that  are  used 
by  the  landfill  after  mine  closure  shall  also  be 
fenced.    All  new  fences  shall  be  constructed 
according  to  BLM  tortoise  fence  specifications  to 
preclude  entry  by  tortoises. 

CUP/BO 

Monitor  during 
periodic  site 
inspections,   report 
annually. 

Inspect  fencing. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

Proposed  Landfill  Site 

EmDlovee  Instruction  Procedures.    The  Permittee 

CUP 

Periodic  site 
inspections  prior 
to  operation  and 
throughout 
operation  and 
post-closure 
maintenance  by 
appropriate 
agency.    Report 
annually. 

BLM  to  review  and  approve 
proposed  training  and  signage 
prior  to  issuance  of  the  Right-of- 
Way.    PBD  to  verify 
implementation. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

shall  provide  a  program  of  instruction  to  all 
employees  regarding  the  desert  tortoise.     The 
program  shall  train  employees  in  tortoise 
identification  and  proper  procedures  to  be 
employed  in  the  event  a  tortoise  is  encountered. 
The  program  shall  be  developed  by  the  project 
Permittee  prior  to  implementing  the  Proposed 
Action.     The  content  of  the  education  program 
shall  be  submitted  to  BLM  for  review  at  least  30 
days  prior  to  first  presentation  to  employees.     At  a 
minimum,  the  program  shall  include  the  following 
topics:     occurrence  of  the  desert  tortoise  and 
general  ecology,  sensitivity  of  the  species  to 
human  activities,  legal  protection  for  desert 
tortoises,  penalties  for  violations  of  federal  and 
state  laws,  reporting  requirements,  and  project 
features  designed  to  reduce  the  impacts  to  desert 
tortoises  and  promote  the  long-term  survival  of 
the  species. 

( 1 )  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  ol  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION  MONITORING  AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


OPERATIONS  PHASE 


MITIGATION  MEASURE 

CONDITION 

OF 

PERMIT(S)  <1> 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 

COMPLETION  REQUIREMENT 

Proposed  Landfill  Site 

Employee  Instruction  Procedures.    If  speed  limits 
are  not  adhered  to,  the  Permittee  shall  install 
speed  bumps  or  other  speed  reduction  devices 
(with  prior  BLM  and  USFWS  approval). 

CUP 

Periodic  site 
inspections  prior 
to  operation  and 
throughout 
operation  and 
post-closure 
maintenance. 
Report  annually. 

In  the  event  speed  limits  are  not 
adhered  to,  inspect  to  verify 
speed  bumps  or  other  speed 
reduction  devices  are  installed. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

Proposed  Landfill  Site 

Operation  Procedures.    A  desiqnated  FCR  shall  be 
responsible  for  overseeing  compliance  with 
protective  measures  for  the  desert  tortoise  and  for 
coordination  of  compliance  with  BLM's  stipulations. 

CUP 

Monitor  and  report 
annually  during 
operations  and 
post  closure 
maintenance. 

Verify  approved  FCR(s)  is  under 
contract  to  Permittee  and 
employed  on-site. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

Proposed  Landfill  Site 

Operation  Procedures.   The  FCR  shall  receive 
specific  instructions  from  a  BLM-and  USFWS- 
approved  desert  tortoise  expert  in  the  handling, 
marking,  data  collection,  and  release  procedures  for 
desert  tortoise,  prior  to  engaging  in  such  activities. 

CUP 

Monitor  and  report 
annually  during 
operations  and 
post  closure 
maintenance. 

Verify  that  FCR  has  received  BLM- 
and  USFWS-approved  desert 
tortoise    instruction. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

The  Permittee  shall  enter  into  an  agreement  with 
BLM  similar  to  the  existing  Mesquite  Mine  Overlook 
Trail  Agreement,  regarding  the  relocated  trail. 

CUP 

Monitor  and  report 
prior  to 

encroachment  on 
existing  trail 

Administer  joint  agreement 

Receipt  of  joint  finalized 
agreement. 

'1)  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION  MONITORING   AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


CONSTRUCTION  PHASE 


MITIGATION  MEASURE 


CONDITION 

CF 

PERMIT(S)  W 


MONITORING  & 
REPORTING 
SCHEDULE 


WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 


COMPLETION  REQUIREMENT 


Proposed  Rail  Spur  Right-of-Way 
Vegetation.    The  Permittee  shall  minimize 
disturbance  of  vegetation  during  rail  spur 
construction  to  the  extent  possible.     Desert 
vegetation  salvage  shall  be  provided  as  described 
for  the  proposed  landfill  site. 


ROW 


Monitor  during  rail 
spur  and  fence 
construction  and 
repair,  report 
annually. 


Review  report  by  biologist 
present  during  rail  spur 
construction  clearance. 
Inspections  by  managing  agency. 


Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 


Proposed  Rail  Spur  Riaht-of-Way 
Vegetation.    Storage  of  materials  during  rail  spur 
construction  shall  be  in  areas  previously  impacted 
to  the  extent  feasible. 


ROW 


Monitor  during 
construction, 
report  at 
completion  of 
construction. 


Included  on  report  by  qualified 
biologist. 


Completion  of  rail  spur 
construction  and  receipt  of 
monitoring   report. 


Proposed  Rail  Sour  Riaht-of-Way 
Desert  Tortoise.    The  Permittee  shall  conduct  rail 
spur  construction  activities  in  a  manner  that 
minimizes  potential  impacts  to  tortoises. 
Precautions  shall  include  a  preconstruction  survey, 
removal  of  found  tortoises,  monitoring  by  a  BLM- 
and  USFWS-  approved  biologist,  and  establishment 
of  temporary  fencing  to  exclude  tortoises  from  the 
active  construction  site.     Further,  the  Permittee 
shall  instruct  construction  personnel  as  to  the 
importance  of  protecting  tortoises  and  to  notify  a 
supervisor  in  the  event  a  tortoise  is  found  within 
the  construction  area.    The  location  of  such  an 
individual  shall  be  marked,  and  activity  in  the 
vicinity  would  cease  until  the  animal  had  moved 
out  of  the  area  or  been  removed  in  accordance 
with  approved  procedures.  To  the  extent  feasible, 
the  Permittee  shall  complete  construction  outside 
of  the  desert  tortoise  activity  period. 


BO 


Monitor  during 
construction, 
report   at 
completion  of 
construction. 


Review  report  by  qualified 
biologist.     Inspections 
by  managing  agency. 


Completion  of  rail  spur 
construction  and  receipt  of 
monitoring   report. 


( 1 )  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING   AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


CONSTRUCTION  PHASE 


MITIGATION  MEASURE 

CONDITION 
CF 

PERMIT(S)  W 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 

COMPLETION  REQUIREMENT 

Proposed  Rail  Spur  Riqht-of-Wav 
Veaelation.    The  Permittee  shall  provide 
boardwalks  or  broad  gravel  "beaches"  between  the 
tracks  at  appropriate  intervals  along  the  rail  spur. 
They  also  shall  be  placed  outside  the  rails  to 
prevent  tortoises  that  attempt  to  crawl  over  the 
rails  from  (lipping  onto  their  backs. 

BO 

Monitor  during 
construction, 
report   at 
completion  of 
construction. 

Review  report  by  qualified 
biologist.     Inspections 
by  managing  agency. 

Completion  of  rail  spur 
construction  and  receipt  of 
monitoring   report. 

Proposed  Rail  Spur  Riaht-of-Wav 
Veaetation.    The  Permittee  shall  also  provide  a 
minimum  of  three  culverts  to  provide  safe  tortoise 
access  under  the  proposed  rail  spur. 

BO 

Monitor  during 
construction, 
report   at 
completion   of 
construction. 

Review  report  by  qualified 
biologist.     Inspections 
by  managing  agency. 

Completion  of  rail  spur 
construction  and  receipt  of 
monitoring   report. 

Potential  Gas  Pipeline  to  Niland 
The  Permittee  shall  instruct  construction  personnel 
as  to  the  importance  of  protecting  tortoises  and 
to  notify  a  supervisor  in  the  event  a  tortoise  is 
encountered  within  the  construction  area. 
Instruction  would  meet  objectives  stipulated  in 
the  Biological  Opinion. 

ROW 

Monitor  during 
construction, 
report   at 
completion   of 
construction. 

Review  report  by  qualified 
biologist.     Inspections 
by  managing  agency. 

Completion  of  gas  pipeline 
construction  and  receipt  of 
monitoring   report. 

Potential  Gas  Pipeline  to  Niland 
Should  the  Permittee  choose  to  construct  a  gas 
pipeline  to  Niland,  future  environmental  review  of 
that  project  shall  be  required.     At  a  minimum,  the 
issue  of  ground  rupture  as  it  relates  to  pipeline 
integrity  and  the  potential  release  of  methane  gas 
shall  be  addressed. 

CUP/ROW 

Monitor  and  report 
if  proposed  by 
Permittee. 

PBD  to  conduct  CEQA 
environmental  review  and  BLM  to 
conduct  NEPA  environmental 
review  of  gas  pipeline  if  it  is 
proposed  by  the  Permittee. 

Completion  of  appropriate 
environmental  review. 

( 1 )  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING   AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


CONSTRUCTION  PHASE 


MITIGATION  MEASURE 


Potential  Gas  Pipeline  to  Niland 
The  Permittee  shall  construct  the  potential  gas 
pipeline  in  a  manner  that  minimizes  the  potential 
for  impacts  to  the  desert  tortoise.    Vehicles  shall 
be  restricted  to  existing  disturbed  areas.     Because 
of  the  short  duration  required  for  pipeline 
construction  in  any  given  area,  and  the  length  of 
pipeline  to  be  constructed,  use  of  fencing  to 
exclude  tortoises  from  the  right-of-way  during 
construction  of  the  pipeline  is  not  practical. 
Installation  of  the  pipeline  shall  be  completed 
during  the  desert  tortoise  inactive  period  (as 
specified  in  the  Biological  Opinion)  to  the  extent 
feasible.     Prior  to  disturbance,  the  construction  area 
shall  be  surveyed  by  an  approved  biologist  for  the 
presence  of  tortoises,  and  relocation  would  occur, 
as  necessary.    When  appropriate,  burrows  shall  be 
marked  for  avoidance  or,  if  occupied,  temporarily 
fenced.    An  approved  biologist  shall  be  retained  by 
the  Permittee  to  exclude  tortoises  from  the 
construction  area,  to  move  or  protect  any  tortoise 
that  may  be  in  the  area,  and  to  assure  compliance 
with  BLM-designated  limits  of  access.    Incidental 
take  limits  for  the  potential  gas  pipeline  to  Niland 
shall  be  stated  established  in  the  Biological  Opinion. 


Proposed  Landfill  Site 

Vegetation  and  Sensitive  Wildlife  Habitat.    The 
Permittee  shall  notify  BLM  within  90  days,  but  not 
less  than  five  days,  prior  to  any  land  clearing 
activities  to  the  extent  feasible.     BLM  and  the 
Permittee  will  jointly  coordinate  removal  of  specific 
plants.    To  the  extent  feasible,  the  plant  salvage 
shall  be  conducted  in  late  winter  to  early  spring,  or 
in  late  summer.     Subsequently,  the  Permittee  may 
provide  the  public  the  opportunity  to  salvage 
desert   vegetation. 


CONDITION 
CF 

PERMIT(S)  <1) 


ROW 


CUP 


MONITORING  & 
REPORTING 
SCHEDULE 


Monitor  during 
construction, 
report  at 
completion  of 
construction. 


Monitor  monthly, 
report  annually. 


WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 


Report  by  approved  biologist 
present  during  construction,  and 
inspection  by  appropriate 
managing  agency. 


Did  the   Permittee  provide  the 
necessary  notice  prior  to  any  land 
clearing  activities? 


COMPLETION  REQUIREMENT 


Completion  of  gas  pipeline 
construction  and  receipt  of 
monitoring   report. 


Receipt  of  notice  that  lands  are 
cleaned. 


(1)  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE    REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING   AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


CONSTRUCTION  PHASE 


MITIGATION  MEASURE 


Proposed  Landfill  Site 

Vegetation  and  Sensitive  Wildlife  Habitat.    The 
Permittee  shall  establish  an  off-site  wildlife  guzzler, 
in  coordination  with  BLM  and  Imperial  County,  to 
assist  in  offsetting  impacts  to  mule  deer  and 
bighorn  sheep. 


Proposed  Landfill  Site 

Desert  Tortoise  Clearance  and  Relocation.   The 
Permittee  shall  complete  a  100%  coverage 
preconstruction  clearance  of  each  part  of  the 
landfill  property  prior  to  disturbance  using  a  desert 
tortoise  biologist  approved  by  the  appropriate 
managing  agency,  either  after  or  concurrent  with 
placement  of  the  landfill  tortoise  exclusion  fence. 


CONDITION 

OF 

PERMIT(S)  <1> 


Proposed  Landfill  Site 

Desert  Tortoise  Clearance  and  Relocation.   If  the 
desert  tortoise  survey/removal  occurs  prior  to  the 
tortoise  barrier  being  in  place,  an  additional 
clearance  survey  shall  be  conducted  after  the 
exclusion  barrier  is  completed. 


Proposed  Landfill  Site 

Desert  Tortoise  Clearance  and  Relocation.   If  the 
desert  tortoise  survey/removal  occurs  after  the 
tortoise  proof  fencing  is  constructed,  all  tortoises 
shall  be  removed  from  the  fenced  area  of  the 
project  site  as  soon  as  practicable  in  coordination 
with  the  supervising  biologist. 


Proposed  Landfill  Site 

Desert  Tortoise  Clearance  and  Relocation.   All 
desert  tortoise  burrows  and  other  suitable  burrows 
for  this  species  shall  be  excavated.    All  tortoise 
that  are  encountered  shall  be  removed  and 
relocated  as  determined  by  the  Biological  Opinion. 


CUP 


CUP/BO 


CUP/BO 


MONITORING  & 
REPORTING 
SCHEDULE 


Monitor  during 
construction, 
report   at 
completion  of 
construction. 


Monitor  monthly, 
report  annually. 


Monitor  monthly, 
report  annually. 


CUP/BO 


CUP/BO 


Monitor  monthly, 
report  annually. 


WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 


Verify  guzzler  has  been 
constructed  according  to 
previously  agreed  specifications. 


Review  report  prepared  by  the 
qualified  biologist  for  evidence 
the  clearance  occurred. 


Review  report  prepared  by  the 
qualified  biologist  for  evidence 
the  clearance  occurred. 


Review  report  prepared  by  the 
qualified  biologist  to  determine  if 
tortoises  were  removed  as  soon 
as  practicable. 


Monitor  monthly, 
report  annually. 


Review  report  prepared  by  the 
qualified  biologist  that  all  burrows 
were  excavated  and  that  all 
tortoises  were  relocated  in 
accordance  with  the  Biological 
Opinion. 


COMPLETION  REQUIREMENT 


Receipt  of  notice  that  guzzler  has 
been  established. 


Receipt  of  notice  that  all  on-site 
lands  are  cleared  and  fenced  or 
that  post-closure  maintenance  is 
no  longer  required. 


Receipt  of  notice  that  all  on-site 
lands  are  cleared  and  fenced  or 
that  post-closure  maintenance  is 
no  longer  required. 


Receipt  of  notice  that  all  on-site 
lands  are  cleared  and  fenced  or 
that  post-closure  maintenance  is 
no  longer  required. 


Receipt  of  notice  that  all  on-site 
lands  are  cleared  and  fenced  or 
that  post-closure  maintenance  is 
no  longer  required. 


( 1 )  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING  AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


CONSTRUCTION  PHASE 


MmGATION  MEASURE 


Proposed  Landfill  Site 

Desert  Tortoise  Clearance  and  Relocation.    Desert 
tortoise  habitat  clearance  may  occur  in  phases  as 
the  landfill  project  expands  and  additional  tortoise 
proof  project  fencing  is  required.    At  no  time  shall 
any  remaining  uncleared  area  be  less  than  160  acres 
(1/4  of  a  standard  survey  section).    These 
procedures  shall  continue  throughout  the 
remaining  years  of  landfill  operation,  or  until  such 
requirements  are  suspended  by  BLM  and/or  USFWS. 


Proposed  Landfill  Site 

Desert  Tortoise  Clearance  and  Relocation.   The 
Permittee  shall  provide  a  qualified  biologist  to 
direct  the  capture,  marking,  recording,  and  moving 
off-site  of  all  tortoises  that  are  found,  as 
determined  appropriate  by  the  Biological  Opinion. 
The  qualified  biologist  may  be  assisted  by  other 
qualified  biologists  or  field  contact  representatives 
(FCR)  who  are  specifically  trained  to  handle  desert 
tortoise.    All  FCR's  shall  be  approved  by  the  BLM 
and  USFWS. 


Proposed  Landfill  Site 
Desert  Tortoise  Clearance  and  Relocation. 
Relocations  will  be  to  a  site  determined  appropriate 
by  the  appropriate  managing  agency. 


CONDITION 

CF 

PERMIT(S)  <1) 


CUP/BO 


CUP/BO 


CUP/BO 


MONITORING  & 
REPORTING 
SCHEDULE 


Monitor  monthly, 
report  annually. 


Monitor  monthly, 
report  annually. 


Monitor  monthly, 
report  annually. 


WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPUSHED 


Review  habitat  clearance  reports 
from  qualified  biologist,  and  verify 
that  remaining  uncleared  areas 
are  greater  than  160  acres. 


Review  clearance  report  prepared 
by  the  qualified  biologist  that  all 
tortoises   encountered  were 
captured,  marked,  recorded,  and 
moved  off-site  in  accordance  with 
the  Biological  Opinion. 


Review  clearance  report  prepared 
by  the  qualified  biologist  that  all 
tortoises  encountered  were 
relocated  off-site  in  accordance 
with  the  Biological  Opinion. 


COMPLETION  REQUIREMENT 


Receipt  of  notice  that  all  on-site 
lands  are  cleared  and  fenced  or 
that  post-closure  maintenance  is 
no  longer  required. 


Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 


Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 


(1)  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING  AND   ENFORCEMENT   REPORTING   PLAN  SUMMARY 


CONSTRUCTION  PHASE 


MITIGATION  MEASURE 

CONDITION 
CF 

PERMIT(S)  <1> 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 

COMPLETION  REQUIREMENT 

Proposed  Landfill  Site 

Desert  Tortoise  Clearance  and  Relocation.   All 
tortoises  shall  be  handled  in  accordance  with 
approved  procedures,  such  as  those  outlined  by 
USFWS  in  the  Interim  Techniques  Handbook  lor 
Collecting  and  Analyzing  Data  on  Desert  Tortoise 
Populations  and  Habitats  (Arizona  Game  and  Fish 
Department,  et  al.,  1990),  Chapter  III,  "Protocols  for 
Handling  Live  Tortoises,"  which  identifies  specific 
handling  techniques  and  precautions  to  be 
employed  to  protect  tortoises. 

CUP/BO 

Monitor  monthly, 
report  annually. 

Verify  that  approved 
FCR's/biologists  are  qualified  and 
trained  in  tortoise  handling 
techniques. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

Proposed  Landfill  Site 
Desert  Tortoise  Clearance  and  Relocation. 
Tortoises  shall  be  either  relocated,  or  otherwise 
handled  in  accordance  to  the  requirements  of  the 
Biological  Opinion.    It  is  preferred  that  the  animals 
be  relocated  off-site  so  that  they  may  remain  part 
of  the  local  breeding  population.    The  preferred 
time  of  year  to  relocate  tortoises  is  during  their 
spring  and  fall  activity  seasons. 

CUP/BO 

Monitor  monthly, 
report  annually. 

Review  qualified  biologist  report 
for  clearance  activities. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

Proposed  Landfill  Site 

Desert  Tortoise  Clearance  and  Relocation.   The 
authorized  biologist  on-site  during  the  initial 
clearance  survey(s)  shall  provide  a  full  report  to 
BLM  and  USFWS  of  all  desert  tortoise  that  are 
found  and  relocated.    This  information  shall  include: 
(1)  the  locations  (narratives  and  maps)  and  dates 
of  observations/relocations;  (2)     general  conditions 
and  health,  any  apparent  injuries  and  state  of 
healing  and  whether  animals  voided  their  bladders 
when  handled;    (3)    locations  moved  from  and 
locations  moved  to,  and  (4)  diagnostic  markings 
(e.g.,  identification  numbers  or  previously  marked 
lateral  scutes). 

CUP/BO 

Monitor  monthly, 
report  annually. 

Review  qualified  biologist  report 
for  clearance  activities. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

(1)  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING   AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


CONSTRUCTION  PHASE 


MITIGATION  MEASURE 

CONDITION 

CF 

PERMIT(S)  <1> 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPLISHED 

COMPLETION  REQUIREMENT 

ProDosed  Landfill  Site 

Fencina.    The  Permittee  shall  minimi7a  wildlife 
access  to  the  site  by  a  6  to  8  foot  chain  link  fence 
designed  to  BLM  tortoise  fence  specifications  to 
deter  raven  perching    (e.g.,  topped  by  porcupine 
wire,  or  equivalent). 

The  bottom  of  the  fence  shall  be  designed  to  BLM 
tortoise  fence  specifications  to  exclude  predators 
such  as  coyotes  and  kit  fox,  and  to  restrict  tortoise 
entry. 

CUP/BO 

Monitor  monthly, 
report  annually. 

Permittee  to  construct  fencing 
and  maintain  per  BLM  standards. 
Condition  of  fencing  to  be  noted 
by  biologist  performing  clearance 
surveys,  and  on  subsequent 
inspections  by  managing 
agencies. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

Proposed  Landfill  Site 

Fencinq.    The  Permittee  shall  cnnslmnl  a  fpnr« 
initially  encompassing  only  the  portion  of  the 
project  area  that  is  west  of  the  existing  mine 
access  road.    As  landfill  operations  develop 
eastward,  fencing  shall  be  added  to  maintain 
enclosure  of  the  landfill  site.     Existing  mine  fencing 
may  be  incorporated.    Where  necessary,  the 
existing  mine  fence  shall  be  improved  to  bring  it  up 
to  BLM  standards  for  tortoise  fencing.    Fencing  shall 
be  maintained  or  erected  around  the  entire  active 
landfill  boundary.    Any  mine  facilities  that  are  used 
by  the  landfill  after  mine  closure  shall  also  be 
fenced.    All  new  fences  shall  be  constructed 
according  to  BLM  tortoise  fence  specifications  to 
preclude  entry  by  tortoises. 

CUP/BO 

Monitor  monthly, 
report  annually. 

Permittee  to  inspect  fencing  and 
maintain  per  BLM  standards. 
Construction  ol  fence  to  be 
verified  by  biologist  performing 
clearance  surveys,  and 
maintenance  verified  on 
subsequent  inspection  by 
managing  agency. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

Proposed  Landfill  Site 

Fencina.    To  minimize  the  potential  loss  nf  inrtnke 
to  road  traffic  on  the  landfill/mine  access  road, 
either  the  road  shall  be  within  the  fenced  area,  or 
appropriate  tortoise-proof  barriers  shall  be  installed. 

CUP/BO 

Monitor  monthly, 
report  annually. 

Verify  that  access  road  has  been 
constructed  with  appropriate 
tortoise-proof  barriers,  and/or  the 
road  is  within  the  fenced  area. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 

( 1 )  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 


MESQUITE   REGIONAL   LANDFILL   PROJECT 
MITIGATION   MONITORING   AND   ENFORCEMENT  REPORTING   PLAN   SUMMARY 


CONSTRUCTION  PHASE 


MITIGATION  MEASURE 

CONDITION 

CF 

PERMIT(S)  <1> 

MONITORING  & 
REPORTING 
SCHEDULE 

WHAT  IS  TO  BE  MONITORED  & 

HOW  MONITORING  IS  TO  BE 

ACCOMPUSHED 

COMPLETION  REQUIREMENT 

Proposed  Landfill  Site 

Fencing.    A  biologist  or  FCR  authorized  by  the 
appropriate  managing  agency  shall  monitor  the 
construction  of  the  perimeter  fence  to  ensure  that 
no  occupied  tortoise  burrows,  or  tortoises,  would 
be  directly  impacted  by  fence  construction.     Any 
tortoise  encountered  during  construction  shall  be 
relocated  in  accordance  with  procedures  established 
by  the  Biological  Opinion. 

CUP/BO 

Monitor  monthly, 
report  annually. 

Review  report  by  qualified 
biologist.     Inspections 
by  managing  agency. 

Receipt  of  notice  that  post- 
closure  maintenance  is  no  longer 
required. 
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( 1 )  This  column  indicates  the  permit  that  is  expected  to  require  the  associated  mitigation  measure  as  a  condition  of  approval. 
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Record  of  decision  : 
Mesquite  Regional  Landfill 
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